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7H8 717 incontestable  period)o|g} 3pw, o] 7| A7k orpxgS EvAer
(incontestable clause)o|2} 3t}

53) O 1986, 11. 25, A1 85ufeR2s78 HA.

Si) g - upzgel, k] =i p. 207,
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55) (R 8 T \E 4 PBTHOBEIC & BMRNEY (RREARIEORE S & Bk
DIFERABH % Z & B foEh H—HAMITH L E J WiRd 2° SRRy
OFEREDKD S TAELRB L2 & &7 EkE$3°
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57) WWNAKAG, RBeix, AZERE], 2005, 309H.

58) AT, A FLRke] eieFe] A, AA|, 1994, p. 62,
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59) Y TEolAs B 9@ HEA KRG A4 9wy FAste A BHAY
o] Ao oA BEA R = g BAX A P o) 7AjElo] Q= HEAdE
o] Yg, BHEES AA U B VA HEARY 5 BEA ke T8
gk 8ol disto] FAFo|aL A A A ORE AL QlojA BEAT} o]t
BEokgo A Aot Qdtste] BHEAFS AAst wofl= 1 o] g
BEACk gorg A3 = glong BEA kY T giggle] T ofe| 3
H X YRE HRksiolnt sttt o] o|fE EEAGS HAT & fridivd
1997. 9. 26. A3l 970144494 B-7; Y 1998, 4. 10. A1l 97447255 BA),

00) ¥t “HEAY] oFbdrgojQutyl B A Ckx}e] 12| oJEQuke]l Fil A AE|A,
204 23, 1996. 9, p. 143

01 AAA, "BRAA L 12| Fo Tt 2ot AFLEEF, AP AT, A4l Ales,
S AR EEE], 1995, p. 295.
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AP Al6552 B FA/ T 05t $Juto] Qi AHUS EAHOR B
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A Alossz BATFA ] AR E7] ol Hollis T 9IS o] g shs A
ORI A| S FAT BEO] FAo] FEHOR Tefohx] oh Sk 3 TA ]
o] FS19l7bo]l thal Aol FasheTh. 2, 1A R LIE: ol
A hE AL 15| T Bkl ek el A 45k girhs
o thafiAl = o) lo] glovk BA of el Aol glo] BAA 1 Ay
59 9IS o2 She Aloke] A E & 4= QA o7k BAE o]

62) s 1998, 4. 10. A3l 97th47255 T, diHY 1997, 9. 26, A3l 97cH4494 A,

63) i 1998 4. 14, A3 97t}39308 A,

04) A7, 4l A4HED) ArHEEY 8 NAIA, BEHAT, SR A,
2007, p. 39.

05) A&+t “BEALLS] AT} 12 o Feuke] QIIbA", AR, 1993, 7, p. 38 X
A, AL o) Eegtat QlakA”, APFEA, 1994, 10, p. 80,
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67) A, 4 Aes1xet 5 AessE DWQH A", TA AT, 2000. 4, pp. 76~80; &
4% “RA )R QIRkAMA T QIIMTA gl ALY AT BEA] AR, A4
HEE, 1999 12, pp. 19~20,

08) A% “A'ee HEot: AYEFHAAY BFEAS FoUiA & AutA gle AR

o] E117]9 ﬁﬂ“, STAHFATE, AL, FI A F o, 2004, p. 67.
69) ti¥$l 2010, 7. 22, A3 2010t}25353 A,

70) xR, kol A p. 531
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70) 2014, 3. 11 FEF APAe] =l Aessze] GAxe] J1E Tejuh 1A
o guker A = 199 AT WAl S7bE ARdo] maAbae] W] o
2 wlXA ohUsted gl FWE Wl Telsta ohusteh el A Thak, 1o Rk
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72) MIA §18. DISCLOSURE BY ASSURED 1. Subject to the provisions of this section, the

assured must disclose to the insurer, before the contract is concluded, every material
circumstance which is known to the assured, and the assured is deemed to know every
circumstance which, in the ordinary course of business, ought to be known by him. If the
assured fails to make such disclosure, the insurer may avoid the contract('2 &A= H
AA k] AE FAlol Apalo] dAL ARk JFHA o = e SRARE B
ARl Al 2= sfjof iz, T fiRto] Qlow HHA= HARS Had 4~ qloh.
MIA §20. REPRESENTATIONS PENDING NEGOTIATION OF CONTRACT 1. Every material
representation made by the assured or his agent to the insurer during the negotiations
for the contract, and before the contract is concluded, must be true, If it be untrue the
insurer may avoid the contract(X2 Ak 7} BE A kL] A4 TFAo ZFQALto| djs)
WE A= AAslokstaL o)F gukek A9 RARE Aoke Ha 4 ek,

73) Nicholas Legh-Johns, MacGilliviay on Insurance Law, 10th ed., Sweet & Maxwell, London,
2003, pp. 449~450.

74) 71, "HAA Y x| o] it MEA W, Aetieta st A2 Ai3s,
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(2) S= HEAHS|Q| THEt

1 20005 7RIS uhRsh= 2HYS F2I5E o, 2000 12

o FH IS BASHAN DAY 871 N Eake] AL TS vl

E91H3] 9 TS WolE AL, 2 o] A2 G2 Aol 7=
o} o] 74k 2012, 3. 8 G
Insurance(Disclosure and Representations) Act 201235 2 & 515
o] §iete] =& At

HA 30jof ozt RANX| O] A, B HA RS 4T 4 AL
FAFE AL = JUHF-F] 1, Part 1, 2(2)). A= B
fom, out 1Al o] Fiddt Fernell= Le|ohA] o A o= FHe(F2] 1, Part

1, 2(b)).

AEdista ek, 2011 9, p. 35408k 7] b)),

75) “Consumer Insurance (Disclosure and Representations) Bill'2 117]¢] Z&, 279 FA,
J8]al z2Fo) gt 4 (Explanatory Notes) .2 LA E o] Qi

76) Law Commission, Insurance Contract Law: Consumer Insurance (Disclosure and Representations)
http://lawcommission., justice, gov, uk/areas/consumer-insurance, htm,

7) BgE A9 WhE 4 b dE BA4% 8 g AYEPS 53 grkiaw
Commission, supra n, 48, para 6.49).
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AL oFU T S AIE 4 TR 1, Part 1, 92)-9(4). Thik, A 0.2 A
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+ A1) (bonne foi) = Ha-6to] 7L B S de] Askal ok B L 113-8% 13}
2 ‘O] &= Z(intentionnelle)’, L. 113-93 182 ‘2f2 2 S5 X &-2(dont la mauvaise
foi n'est pas établie) &2 FLES}IL QIX|TE o] & o}9], Ao& FH3l= Ao HE
o]t} 79
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78) AR A & 3 , &H|Z7E olu] FHof A™
B BT BALAE olf2 EFAHS AT 5 QIthH, B[R A AuA|
Al 7bEEE Zoln, =3 AR AV EYCmA BT 2rHA A= Y
A7k gIwo] Vs e HBRE sk Aol WiHololq HAL Bl Aol
A WA =Lslr] wjFEo|gal Ftth(law Commission, supra n. 48, paras 6.95-6,97
@714 D), O] =, p. 361 AUE)).

79) Bonnard, Droit des assurances, LexisNexis, 2007, n° 325, 331(37]&(b), o] =5 p.
351 A8

80) Bonnard, Droit des assurances, LexisNexis, 2007, n ° 327(3t7]&(b) &9 =& p. 351
18
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S| 77} o] Y= et Al Fefof & By mel AA= A
2} B3 Fo] A THZ-S W L. 113-9% 33}, 419]0] 7-9-of] 11.2] o] 5L 9wt}
FARALO] HhgAtolofl QIafA7} Glel etle, R APZF LA O Qo] A TS
g 5= =A o5l digf] o] gl AR A= ofojet nvA| & o) &
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o} =9
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oA BAOFARe] 119] e T 7
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A, aefof disiA= Al S A EFA Y Ao A2 shAut, 2

ApaLe] wral o] ol a4l Eo] AR ¢ A ) gluto] BEAITL] U Q
WA o] W 9lo] JFL 1A e ALoli= mE Aol A FROILE Q1%
ahit 9leh

27 FI, A, PR TEsfe] ft

81) Bigot et al, Traité de Droit des Assurances, Tom3 Le Contrat D'assurance, L.G.D.J., 2002,
n° 929(8t717%4(h), e =&, p. 351 UL,

82) ZYUo| HIAFH(VVG: Gezetz iiber den Versicherungsvertrag)< 1908 ©|3 HE A
Y=o} echrt 2007 A =] 2008 1€ 1LFE AP E AT

83) 27178 (b), §] =&, p. 349.
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LAY L e AL R A B ekt A A e o AMY S
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84) Principles of European Insurance Contract Law; PEICL-S 2009% &R A oFH o] =+
A (Restatement of Eurapean Insurance Contract Law)< QJ3t Z2AE 150 9Jsle] &
TrEATHEH71 8 (b), O =&, p. 365).
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85) 71 (), &9 ==, pp. 366~367.

80) &Y, "R FRIT A7) ZQ - ETPYORLY] BA, BHTHS|A], A29%, 1987, p.
147.

87) 2719, &ol A, p. 448,
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88) XA, “A7lef ot Ao FREe] FI', IATATE, 2003, 2, p. 137.
89) A=A, 49| =8, p. 120
90) ¢z, ko] =&, p. 137.
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Abstract

The insurance contract is concluded on the basis of good faith and
required for higher utmost good faith than good faith required in
ordinary civil contract. Therefore, the insurers decide to accept the
insurance based on information, which was offered from the insured or
policyholder, and the insurers gain a basic information for indemnity
calculation amount supplied from them. However, insurance contracts
are difficult to exist, if the insured and policyholder take advantage of
insurance with malicious intent.

There is no gainsaying that insurance contracts intrinsically stir up
the passion of gambling. So the insured or policyholder are not free
from temptation of gaining unjust compensation by insurance.
Especially, duty of disclosure is important system between the insurer
and the insured in insurance contracts; however, most of people
misuse and misunderstand duty of disclosure for gaining
compensation by the back door. Therefore, I think that we cannot
eradicate fraudulent insurance contracts, derived from moral hazard of
insurance system by depending on conscience of the insured or
policyholder.

For this reason, this article suggests that fraudulent insurance
contracts need to be canceled, because it is no reason to protect
fraudulent insurance contracts when the contracts was made by fraud
intention of the insured or policyholder. Thus, this article, first of all,
went into the prerequisite and effect of breach of duty of disclosure,
secondly, kept an eye out for relationship between breach of duty of
disclosure of policyholder, insurance planner and insurance agent, etc.,
and fraudulent insurance contracts, and lastly, searched contents of
fraudulent insurance contracts of Amendments of the Commercial Law
that is proposed by government in 2008, but it is discarded by
expiration.

And then this article is intended to suggest that the need for the
amendment of the Commercial Law to protect sound social order and
sustain of trade order.

* Key words: Duty of Disclosure, Fraudulent Insurance Contracts, Insurance
Fraud, Moral Hazard, Utmost Good Faith, Commercial Law
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