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Research on Contra Proferentem in Insurance Policy
Interpretation

Contra Proferentem, imposes the responsibility on the insurer to make the
policy wording clear, reduces the imbalance of information and bargaining
power between the insurer and the insured, makes the content of the policy

more transparent and expands the coverage of insurance.

However, Contra Proferentem also has some adverse effects and concerns. First,
in a situation where the FSS drafts standard policy terms and conditions, it is
difficult to impose the insurer full liability for the ambiguity of policy terms.
Second, the regulatory environment has changed, including the enactment of
the “Act On The Protection Of Financial Consumers” which results in a more
direct and powerful legal system to correct the imbalance of power between the
insurer and the insured. Thirds, improving transparency and disclosure of
information is limited, rather applying of Contra Proferentem results in low
readability of the terms and conditions, reduction of the coverage, or increases
of insurance premium. Forth, in the case of auto insurance and medical
insurance in, it is now an important issue to prevent increase of premium by

maintaining the coverage appropriately.

Considering these aspects, it is necessary to limit the scope of application of the
Contra Proferentem. This will have a positive effect on the goodwill and the
sustainability of insurance system, which in turn will contribute to the
improvement of the insurance system itself and the rights and interests of

insurance consumers.
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Sifots A HEHR B 8 #adcts AU (Contract Law) . 0[2{8t JHE HAHS 2ok

S /EH§71|°F)0|Lf SEAMSSEAAN0 toiM= ZXH5HK] 2L BA 0] ChsHMRH ZXtet
19) ZUHE2 AR QAR BAHY0| HEEE 7S AD[5IL, YATY2 AR QAE Salf iFE 4 AU
£ TEE, SRS BAR QAT ZXGH| = S UEER M8E= #¥)2 ooRt
20) CHEA 1995, 5. 26. M1 940136704 TZ; 2019. 10. 31. A1 20164258063 &
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1. (A o Bt A= M) UHHOI Alof oA RIS BHORH0| oM MEEC). EFofa
| SN SAAYS MAY o =Xt FA2[HOI 7|CHof et SHAISICE.
2. (B Y THO| Sl F9) BEHOWO| ¥ FHe| 2018 I02 wEsle F2, I o 78R
H Pt SYUSHH SHAISICE
3. (BT QEAN0| U= Z) TR BH0| Tt AT BHO| FAH"2 YEEoR
4. (QfE 2O10| Yt FS) O 2OI0| BHGHI 1S9 OAP} Q= AL, LAY ot 3
2rl= HE2A(matter of law)?0[0, 1 SIRIGOF BHC} O|M HAH O{EE ZXIGHA
Lt ofpt 22f oj0j2 HiFIE SNOZ Ofmg TGN SHfaiAE Of T, Beln SAEPl
(plain and ordinary) 2|02 tR[oH0{0F St
5. (of 2R0] EFES 39) ot 220
H 9 QS B3 SI0RKE HS ¢

HO
re
=2
=
L]
fo

= =2

o= .
6. (BRXE S 717 BHRESL 2260l HEEO SHAGHO

o Lo — F@-EI--
. HE2 () of HXel 221, (i) &

7. (fE 2 oM JIE) EEool 2010] 2o Ml 42 =
S=XZ(the subject matter of the policy), (i) &2l 2%, (v) 2EHAS SX(the
purpose of the policy)S &G0 aiid SIS SHAIGI0{0F BICt. ko] BE X0| Q0|Qt &

HS H= WA SIMG|{0F oI, ZAIKS| QAT 2HEIGI0 SH0| U= AR HEO|L SFH

Aol 2la 01 EESI0{0F BICt. ofgt 10| S| 0=, T2|X-0[gX0|0 Fal A

Ore ots, 47, 2d & TZS00f olifer 22t MR ZHE0IM, THZQ! Aot w2t

2{o10] THOI00F BiC.

ARE QM| ) offtol RE XB2 §HS VKA

Rt U= B2 SLEAY0| RUMoIH, 7| 272t QM 27 MOI0f| 220 U= FR 7| =

Mol 27|12 ot o= FFEC e 22 Hamoldl, S4X0|Y, 22| YT oS

0= FHEC) Olmf "Haotl S4AQI Q0=

S8 Mg HRAE FR0= TESRI] MY 2010 SAtoh= Bl2[XQ! A2l OfsiE

TR FYS SollMe QEEA %1, BAMO=Z J[RiE AR0TH QFELC

LTI T o=

el
Ol

[0}
G o A
ne kl 0

H ?Iﬁr - T
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~
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ret
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oo

FE2 ‘the Department’s interpretation of its own regulations as set forth in its opinion letters’2

FEEXQ At HFHON Cfst MTH S o= HAE

YAMO= EZolk R0 714530| ATt EX|= = A= OfsiE

3) HE2A|(matter of law)= AMMEH|(matter of fact)2t CHH|El= 7HEOR, AMMEA 24Ol X7t Of
B/ Sh I XG0 B3t SHRA= A0/0[T, B2 Tt Tt ALl RS T2 4 8IS

Xt=: Payne et al(2017), pp. 448~463
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N
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1) ZHSR} S0Jo! Al

7t 29|

232 B0l P2 7 7HA] U2 ARE AL ot A= S8 dFl, gﬂHL
T2 H2 otk P AT 2 #Rio] Jla, AAE VIHtos FAF ubgE A

2 Ho|xJgh Ao R FEHI FHo= Ko7} glov, IAE 47 Erl H*E%ﬂ
A FEEHe] Aot 27he Qlth SA s At o Sa5HA oA T QLo Bef &
A &0l A2 A fEE ZAolnt. ofslol A= T 7HAE FEsto] A

E5E/3 Y2 (Ambiguity Rule)  ZA19] A=} Ho|o] Y& AP /o] 24
g o o]& fdste Wolth =rky 9 HEFHoA Q1A= 2 ‘in dubio contra
proferentem’ (A A8 & W= 2R A EstA) 71¥S FL At 74]"“\194
297t 11 Akl whet 9 F-E Fehohs A ohE S AlAAT 95 Yol £

gotd 2Rl Al E2fotA, AFA A f-EloHA siAlsteiof Stk omlo|th.22) O]“ﬂ
292 7E 71dolu AFAANY Fa= (oL, Aol REEA| ool o5l Al A= ofof sh=
AL ofyrt. thsgt GARE 7ol AEH 42 AA AlZE Akl disiie 297 &
o9] YL H8Ert. o|XY EYL Y 02A 9] 2MgA}; EolQ] YA otolut

21) 200 Aol MZE Aof Ji7te o FAO| Mt AZGHH OIR0KA, MEXIE AHAIZM JPAL
OIAl H22 ol MFPA= SEXN=A 20| tiot] SYUsH Z7L2 HEE ohs FAQE 0| HMZAZU=H,
Ol2f3t HAIMO| ZhgAt £0(Q] HE|Q| HiZO| = Ho=2 i QUS(H&E 2000, p. 164). $HH ‘in dubio
contra proferentem’ CHAl ‘verba chartarum fortius accipiuntur contra proferentem’ 0|2t 0% &HBirds
et al. 2015, p. 300)

22) @&2(2000), pp. 164~165
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AB)E s AR ARE Aow, BEao] A 8 wE Feje] Akl 2 gw,

AP olo] RS Qb Aok 4] Yo st Y A wd T U o=
o WY FAHE e EAR A AL AE YHPICO'D B Y Ak U
(PECLY 202 Aok 814 A o] sk 24 olo] Aol T 4L 531 ek, 2}
2 WIS ofpo] ok Ut Aok thSIAE 24 Holojo] A gt He WRoR
3}aL ick.29

JI

o

sy 2719l GeluA SIS A4t Bolo] UH okt aajel B=IX| ok A
oF 94 il AT UH o olsiu ek i WAEL AR 1k AZEE v
ot GEo] ACKe]: Yhat Aol 24 olo] Axjo] M8 4 IrkE B 9]
th20 GTE YA Bolo] AN HEWI QP AukAsl Aok 4 Aoz
B 9t}

oA B P omAY At Bolo] P2 AulAE T Plo] o Yy A

oF 3l o2 o= o] AR FA= AL §lct

ﬁ% AL Q02 AL DAL 1 e 94 TAo] Befsha B3t A A

olfat B4E Tdte], okt 23] on]} BEHY
ﬂoﬂ% SOl el SIS ok et o2 Tt 4] A ol e
TACA FeIet AL A AR AIAel A Bl shAoleks HolAl, ARt &
olo] 93} 17 §e) YA L T oJul2 AHEH L 9]

2L 2R P WA 17 §2) 94E WEOR Htw olek BU) Aw|zt

23) PICC M|4.6Z(Z{4AH 20| 24=]) Udr JALKIO 25t MSE A R310| SR 1 11 YAKIA 25t
A0 RMSITHHER REI% 2005, p. 370 M)

24) PECL H5:103Z(24X} 20|12 7)) 7HHx o2 BIO|=(X| OfLISH AQf Z&t9| 2jnjoj &5t 2l20| U= B2
Ol= OIE MIBEH AN S8t siA0] SMBICHHAS XI5 2005, p. 3801 ME)

25) DA DI H11628: AU oMARR A2 0|5 XS Ko 22lsk|, MRE 2Lt Aoi7i= K2
SHMSICHHA 2 E&a& 2000, p. 16501 ME)

26) Duncan(2006), pp. 1123~1124

27) Birds et al(2015), p. 300
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Aol e] B 23] B AH(IS, "EUARIAA Y ol @2 ol 239
ofulo] s} ool Qi ASol AslolA 71 Atk jso] ARk 1 ot
9Ih29) o] 2L R ohjet BE Aol H g 2P|tk BU INEL
BULHIRHAIEAGo] wet Shpol] #7742 mhist glek 2 19774 okt
ARE AgelEr 12 e 92e BEoR EUsioln, 20024 ohAo] S

=
o] HYEEA FAE 5L 1Y A305c3k0] T o] uiEEo] Q303D dg
o

TFHL of e WA ok YA, 2014 A2ke] B S0 1 BAlo] ofgto] ope]
ehE 317 G Uxo] AGHTE) Mgt b Auli WA A4} Bolo) AXw

a consommation)Of|A] 117 F-2] Y2 Astal Qlrt.33) F=9
L 1A o7 YA AR} P H(Consumer Right Act 2015)0] HEO 2 E9lx]o]
S

g),39 ol= B4 Al siA YA £ 923 29 Zler AR

28) Directive 93/13/EEC §5
In the case of contracts where all or certain terms offered to the consumer are in writing, these
terms must always be drafted in plain, intelligible language. Where there is doubt about the
meaning of a term, the interpretation most favourable to the consumer shall prevail. This rule on
interpretation shall not apply in the context of the procedures laid down in Article 7(2)

2EI(2011), p. 187

[2=2] BGB § 305¢ Uberraschende und mehrdeutige Klauseln

(2) Zweifel bei der Auslegung Allgemeiner Geschaftsbedingungen gehen zu Lasten des
Verwenders

[HS] oFol SHAMOIA AR AR0l= 2 AEXIIH 22/t SHECKHAR L2 2021, p. 147
ol @E)

31) =, 5Uo| Z2 = I HE O™(17M7 M OMIZ Kl 2E A0l T ZHdRt 20| 2XI0] B85
oA, S Bl A OIS0 0213 250] SAIEIOLY 19314 S A=HH0| AMKH 20jo] §EI2 of
2ol BI510 MEECHT THSH 0f2h, Sz 22t 2 AHXA0) CHEHMEE 244X} £0(9 &2|0] HMEE1
= o2 HARFM 2019, pp. 99~100)

BGB § 310®

(<] O] B MB05ZXC|c MI2&...(F2)..2 O|2] ZME AH2f 50| HX| 13]9] MES I3t 42! ZR0,
ARHQ| Zpgo2 UD|AOH AHXZE T LISOH| Fe DI = QIUH S0 10 MSEIHAR A%
2021, p. 1630 M=)

33) [E=2] Article L133-2

Contract terms proposed by professionals to consumers or non—professionals must be presented
and written in a clear and comprehensible manner. In the event of doubt, they are interpreted in
the sense which is most favourable to the consumer or the non-professional. This paragraph
does not, however, apply to procedures implemented on the basis of article L. 421-6(Xt=: AAIH
HEENH HE F=HA=2

o oL

29
30

= <

32

~

34) CRA 2015 s69. Contract terms that may have different meanings
(1) If a term in a consumer contract, or a consumer notice, could have different meanings, the
meaning that is most favourable to the consumer is to prevail
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or 3 BENA BUEHY A3 2u4de P4 14 2] 9HL BEHoR 48

% Slcka B39
3) Q2|2 HRY Kt 20lo] 2IRl0] ofo)
SelueRs oA AsEolA] A Bolo] 952 Hoka ek o] B 7

FHAY g 23S Farste] At Aoz, Byety YR v (8] 99
7Pk Aoz Helch $HH, PICC, PECL, TP W 53} 2] Seuate] e o
= [e]

HEA Aok 34 LAl EEE] URo] weiA= 4 AA] gt} ok,
Ao A 2] 9 34 - gefsiA] Lo T19f B2 HAZF ZedEo] It & ke U2
Zoltt. @t 2] HAVS A4 Eol9] 93 1A F Y29 ofu|E 2= AL
&5 A
(B I-1) SHEY & 14 Q2| Axo| H|n
= s 23 17 2| Az
HRUHA ) _ oI} T AHIKIOF
=SHIS OMH HELHAF HOF s x| e e -
EE' gé_:! i |'r:|, Ec>|:io 71|—| O|'|—| |_‘l—| _}I\_ |XI‘E EI‘“O‘”A'i Eog:l
- (g=) 2SY(EAY) * (3= AHIXFH2|H(Consumer Right Act 2015)
=03 Al | (Hgx) 21 H1162% « (TYA) AH#(Code de la consommation)
o c (59) B2 8 el * (59) 2l HB05cE
. (8=) B2 78 el - (Bt=) oA

(2) Subsection (1) does not apply to the construction of a term or a notice in proceedings on an
application for an injunction or interdict under paragraph 3 of Schedule 3

35) Birds et al.(2015), p. 300(BE&AQ| HEI2, SHES AH2f £10] 1240| 20| s HIH
= 202 U240l S2okA| siAsHA =HS=2, 1M Q2| A PEECD 21 lS)

36) 4TIR(2011), p. 190

37) AT HMSZ(LRO| BHA)
© o2 dlopddol AR M2t oM SHAE|00F SHH U200 Mt CHEA| ShME|0jAM= Ot &
(@ O X0| HuKoEX| Ot A0l 2Ol REISHH SHAI=|0{0F SHC.
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A4} Zolo] YL AutA o 34 o] AFO R oA ek, oFEFAN A5
29] BAE ofate] S oleki Ak ek thk, Aol A4 Folol A A
oF 3141 o] ofLie} Aok shAlo] H ol BT A A HE UBo] Yl o
Foleti B Ast §2steE Acke] oJulg BT 4 ¢S v 12 AT FFEo]
oS ol ALAIZ ARIAS] BAJeT B Folc). Aloke] Bero] we ol

SHDZ SARE Ygoleta & 4 ek

Hl OIS A Bol o} AR o] 2ol that ko)t i, okwo] Bt 49 2
K901 ZolofatA) shaistor Arh A A FBFEY HAS AL, BAEY
oI oF 8-S HHS) FOEM 1 HEL HF 5 ek FolH BEA OBE 2
249 AL ZH-ThT BT eh4) 53] Hgokzi] T 24 A 2R Bolo) 9

o
o B HHL Py BT AFolets ATE LU, 4} Bolo] AXS A g

38) HYZ(2015), p. 231

39) HY=(2015), p. 235

40) BAF(2015), p. 233(XHARL 20]0] YRS AR QALS $517| YISt sl RRI0] OFLIZ TARIS) IME
83 & Ol Z2 MToA Z2S 7| 26k Mo she 7ot 2= 2

41) 25#(2000), pp. 165-166(0] 7ot ZIAH 0] HEIS HOF YK BEE FHS QAIE 7IsE o=
HI5|= -

[= oA 22I0] OfL|2t, AN AXIQl MPAE ESol7L:, AUdS F2oP Zgs 7|87t AU &
Tol 0|2 EY=okA ZHst ZHgRoIA 20|2Ug F= A SHO= SN BEY U
Boardman(2013), p. 327; 212 Boardman(2013)2 24Xt £0(2] 2RI HZ0)| CHal () 2t 0]
YRI0| DAIKLQ| QAR 2A Q10| ML= R (Immutable Rule)RIX| Ot HAIXIS| HAIM OA} &
ZXoh= AL MRE[= A0 A(Default Rule)QIX|, (i) CH=Q| QA0 B&6H= WEtoa oRte SiAMG51| 9
&t ‘T 71& TIEE & (Majoritarian Default Rule)QIX|, L8t ALK HIZEIS £akst7| $/5t HZE| O
EE Z'(Penalty Default Rule)RIX|, (i) ‘H2f a4 =] QIX|(Interpretative Rule), A2t sHAj0] 27ks5t &
2 MELl= AR 71E WX MHFHOZMO| OEE E(Default Rule)2XM sl ZEE TIHG6INS. 2
EXOR, ZgAt £0(9 A2 DAL FUAN- MUK OME EQlst=0| 7|05k 20| OFL|L O[2{8t QA
£ O Ol SQI5HK| Rotez 40| M8z 0|22, oM #20j2| Bl &9 fHOR MBEHeE Y
(Rule of Last Resort), & 5% CIEE 20[2{1 B UZ. T3 AR ZH8RE 20(2 &5 RHE HE
SHR| 7|2 oE = githe HolM ZXIE 9|n|e] ZEHE(Immutable Procedural Rule)O|Lt, X3t LY
82 W80k A2 oL YAKIEO0| 1 L8| Chsh Heks| &oldt ZR0ls MEDX| el TN B3
X CJZE 29 2ZE(Class of Substantive Default Rules)0[2t AHEt

i
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Cls 242 ol0j3) 52 Dl MB07EE ofEi0] ST §AI2 S30HK 28t 239 012 2Yopl 22iat X340
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