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A Study on the Regulation for Extended Warranties

Extended warranties generally promise, for a separate or additional consideration
and for a specific duration, to perform the repair, replacement or maintenance of
property due to defects in materials or workmanship or wear and tear, etc,

There has been controversy as to whether extended warranties fall under the
scope of insurance or not. The distinction between extended warranties and
insurance contracts could be difficult to identify, since the relevant laws or court
precedents simply present the key elements of insurance contracts, instead of
providing specific and clear criteria on the distinction of service contracts and
insurance contracts,

In order to remove or mitigate the legal uncertainties, it would be appropriate that
the regulatory authorities fix their position as to what extent extended warranties
could be provided as service contracts and where extended warranties should be
regulated as insurance contracts, and further, explicitly reflect such position in the
relevant laws or regulations.

This study examined the insurance regulatory regime on extended warranties in
the UK., Japan, and the U.S, and tried to discuss on the possible options to regulate
extended warranties in Korea, We hope this study serves as a forum for discussion
on the establishment of legal standards for distinction of extended warranties and

insurance contracts,
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10) H6-9192)2015. 12, 23), HAAH A LRNHLES Avollal, 569192 52 Al
2015-331%

1) BEAF AUIAS BEAEe WgolN WAHoR Agfsleis AErt HE W AA A
=R &2 ool disiie 37id A=E 2E =+ s

12) AppleCarer B vl AU, WAz, 557, F3 FF, QX nphe, RABE, A7)
Z, Y, I, ofdiiE, ofgeEoh YEsE, eAERoh A9El, A9, G, ofs
ofu| B AlFEHL s
(https://www.apple. com/legal/sales-support/applecare/applecareplus/)
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2 AolAE G, L, vl=olld BEAR Aulof giste] of A sfAlstaL R
A, B Al S0l 23& S5o] AR eSS, ol& fist] 94 =
of ¥iqtoll A B o] oujof s o PA| 78Il A=A Lokl wolr} Zh=rof A
HSAE MBlAE BAAE B HAA R AL SleAlol doto] dujk
= Q.

1

7t 2ol FY

G2 S84 8] AAH (Financial Services and Markets Act 2000)2 812 o
Ao Bl AL FAIAFE Y] (Regulated Activities) & A5}aL Qltt, o]k 1A ciAr
2] A Tl tallAl= sl 8¢, AT RE ol it ® % (Regulated
Activities Order) 4] Zg8taL =T, olofl &JshH HaiA|oFe] A4 2l o3 (Effecting
and carrying out contracts of insurance)©| A tAl3d ¢ o] e} 15)

A7|A HA o] T3l QJush=Alof Wsle], o] 23 ofA= A7 HAA oF
(A contract of long-term insurance) ¥} GHHE A 2F(A contract of general insurance)
= gtk A= fAskaL Qe 8, I AL Wi-goll disliA= dska A

a0 7| HA o) AHE AR AR ARgte] HisiAl= = (Schedule)ofl A

15) The Financial Services and Markets Act 2000(Regulated Activities) Order 2001, Article 10



\o}. Sl F=ollA e, 7| H Ak ARG A oFe] ofu]of

(o]
3t AR Holol L A Tks, s Alke] Al FEES AskT o)

(B I-1) =9 28 5=

A =5 £

==

i

Aral] 23 (Accident)

Y 53] (Sickness)

A} 2 X &)(Land vehicles)

A % B3 (Railway rolling stock)

&} B3 (Aircraft)

A8k B 3 (Ships)

UnkE A oF % 2 574 H3(Goods in transit)

SH 2 AAAsl 23 (Fire and natural forces)

A& £A4F B3 (Damage to property)
A=A} 49 B3 (Motor vehicle liability)

35 A B (Aircraft liability)

Al 28Q] H 3 (Liability of ships)
et Mo B3 (General liability)

16) The Financial Services and Markets Act 2000(Regulated Activities) Order 2001, Article 3.
(1) - “contract of insurance” means any contract of insurance which is a contract of
long-term insurance or a contract of general insurance, and includes-

(a) fidelity bonds, performance bonds, administration bonds, bail bonds, customs bonds or
similar contracts of guarantee, where these are-

(1) effected or carried out by a person not carrying on a banking business;

(ii) not effected merely incidentally to some other business carried on by the person
effecting them; and

(iii) effected in return for the payment of one or more premiums;

(b) tontines;

(¢) capital redemption contracts or pension fund management contracts, where these are
effected or carried out by a person who-

(1) does not carry on a banking business; and
(ii) otherwise carries on a regulated activity of the kind specified by article 10(1) or (2);

(d) contracts to pay annuities on human life;

(e) contracts of a kind referred to in article 1(2)(e) of the first life insurance directive(collective
insurance etc.); and

(f) contracts of a kind referred to in article 1(3) of the first life insurance directive(social insurance);

but does not include a funeral plan contract(or a contract which would be a funeral
plan contract but for the exclusion in article 60)
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el BECE
T e e
A8 B3 (Credit)
HZ2 W3 (Suretyship)
71eF A A 4] B3 (Miscellaneous financial loss)

HE H|-8 B3 (Legal expenses)
A X3 (Assistance)
H 3 (Life and annuity)

A7 5 AAF

Ay Bl A
A% 9 A B3 (Marriage and birth)
A 7] B8 (Linked long term)
-2 A7+ & (Permanent health)

E¥] 23(Tontines)

A AF3E ® & (Capital redemption contracts)

A 7= #2] E¥(Pension fund management)
oA B3 (Collective insurance etc.,)

AF3] B ¥ (Social insurance)

(Consumer Insurance

3 el 3

1
A}&: The Financial Services and Markets Act 2000(Regulated Activities) Order 2001, Schedule 1 Contracts

of Insurance
(The Insurance Act 2015)1} AH|R}HE
3

3te] mal '
(Disclosure and Representations) Act 2012)9| 4= B oL R A2k o
|(The Perimeter Guidance

QA= ot}
A=Y= (Financial Conduct Authority, 0]} “FCA")-& R A|oF
, o3t

O =77 o]

L]
N

e

Ll

manual, Chapter 6, 'Guidance on the Identification of Contracts of Insurance
PysI3le

mlI
031

g o2 addshr] 91t A1 el A%
PERG"), o]ol| oJst Ao 54 7id-2, EHAHProviden) 7} @AY oI5 E=
A5t of

o=
Y A7171 E8HAIsEAL 48R K Recipient) 2] o] ¢]of| WIsH= AR o]
7 = T10]| 455k S8 Alsslr| = shat Z1of| s ¢

oFe] FAlmrh: 4
BA} RS o 4
ekl

]
2 AFuks Aoko s ofafat 4= qlet,
= R s of e skl 9lo] A
ShiL, £3] ATA EE AuAe] O - B} ATAT} R
ZAJFICE 19 E3 Aoke] Fl Zalof weta7} ofje} Aleks ARlw wo}

17) PERG, Atrticle 6.3.4
18) PERG, Atrticle 6.5.4
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1) tk HE MH|A(manufacturers’ and retailers’ warranties)

A A - EEAT} ARSI B Aol dielA, AE i AH| A0 T
A} B} S AR i A o] A Quality) o] Tolo] Skl elikAel o)

SF 5 AT AL A Aol Bk 2 BA] eItk Aol Feal] @]t

19) PERG, Article 6,5.4 ¥ Article 6.6,7

20) T Feolile B Auliol disl 23 Swo] ozl A S| A=
HE 2 5kl §JS. The Supply of Extended Warranties on Domestic Electrical Goods
Order 2005914z, BoiAZE ) A} Ao digt 2SAR MuAE Aleshe 4
9 Fajol & AFEEIE Sof, Bl AF AL AN 2ol B BE
& AR R 7R 713k GESHA AlAsoF shal BEld AR|AE HE ok
T = dtks W8 5= AAsoR @l sl Fstar glem ERl = AR A
Fol g vl wEeld Ao 4L uasE & gk Lokl GolE
(www, compareextendedwarranties,co,uk, )= 2Fse= 3 I8y Eiloie B =
wlo] Al 23S o] AmnEs o

21) PERG, Atticle 6.7.8




A7|A AE Exz A0 TRt FFA7E S AlE s AR Aol
sto] ks UbAQl ool ARt AAS A 792k ARistoiA =, Hul A7t
1R S50 AlE s AH|e] Ao #ato] A= A oF-E o] 3gsh] figtolA
U 210k 201 WA Sl B9 T 1EE S50 AlE Eas AElA Sl 9
gF Alofol] whe A = A3 (Fitness) of] Tt AHH|Q] o35 A= 74971 olof| &

STk B gek22

sile| EEHE MH|A x| o

N

2) M3t SYHOR MBSt HE AHlA U ShE 8BS AblA

(separate warranty transactions and extended warranties)

Sl FeAk: Al3Ape] B ATHIA@A) - Bt okl Al3AE og st
£ 749) B SrlEl 85 AulAAE B Au|2o) o) Tt givixte] QubHel
O 71 g, 9] E 71710] B4 B H9)9] Aol oS KA
of st 4= Qlekan M Qgolet2

A3AL0] 2% Au| ot PABAE, FCAL S 15 Au|20] 41347} Bt -
T AR A9 ek stelets ol3] Al shggick Lo,

A S Aul20] ol Tt Tulate] AnkAel ojRuTh I vhgolut el
AJ3] S A0k BRASAE, oS Sol WEILY A=A - BjAp} Thes]
F319] Qofl U3 BES AFSH= A Lol WEI7} A2 551 gk A

O QIS AT 4] LA Aol BT s Aol B

22) PERG, Atticle 6.7.10
23) PERG, Atticle 6.7.11 2 Article 6.7.12
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Florida Statute Chapter 6342] oA U-8-& & 7[Rt A HH A AJH]| A oF

AR QAT LA A5 § 71BS 25 HRgEYEo Ry
¥ a7} wolok G}, AjRA vt Betsloll & seudn] o ulgy
oS AP TR GRS Aelu el s1stolof Bk, MuIZAE A
w2 REEG ] QXIS AEstolof ok, % MEEGS 4714
O AuIAAE AEAE AR 4 ek, EIE AuIZAE AL Gl SA
= Auste] £ A thelE she o] At Bxelct ol
Qe AulAor Aol thal NAICe] Alul Ao mehE ) B ¢ sk
ISt 212 Ro ol

S, 2 S8 NAICS] A 2Alof mEe A AL AR 2ok T8
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57) Motor Vehicle Service Agreement Companies®] 73-$- 50%, Home Warranty Associations@}
Service Warranty Associations®] 7% 25%%]
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wear and tear) & EH = AL-E W3l
I Fof uhet F HEE Sliste] ‘FHEAde] ek &4 (Accidental damage

from handling)X=. AJH|2A0F0 2 RS 4= QI 51745}7] &= Sk

o5 5of 78 T B Hollx= AulaAoke] A olo] tisf NAIC AJR|2AoF &
Aol 8-S s olof Ble] AuliA|ofo] At /s (Power surges)
2 FFAE] 9913 4K (Accidental damage from handling) -2 13} &3fjo] tfj4]
gokaL Qloks) mla=e] &, vjHich 5,
HERHE 5, oFka 5, ofo|thE £, 227 F, o] = SOl A= Au|aAofe.

2 FFAY A% 4K Accidental damage from handling)2 HHE 4= Q=S H

s

b

S AL 42, WA, §AE 5 U2

S2Yth FoME 7RAARE B AARAE gt AfB]2Alofo] tisl +fashe
Florida Statute Chapter 634 A|3HA] 5 H ] 1A T/l Au]2A| okl tjslf X}Aj
90 ) Spa i Bl b ol e FASPower surges), 315
Ao -Ast £ (Accidental damage from handling) & & 18t 2FAF = FLRAS

Aol thal 422, A, SRS 52, A, $R10f Bofo] mAlel7|= sh= oy

58) N.Y. Ins, Law §7902 (k) “Service contract” means a contract or agreement, for a separate
or additional consideration, for a specific duration to perform the repair, replacement or
maintenance of property, or indemnification for repair, replacement or maintenance, due
to a defect in materials or workmanship or wear and tear, with or without additional
provision for indemnity payments for incidental damages, provided any such indemnity
payment per incident shall not exceed the purchase price of the property serviced.
Service contracts may include towing, rental and emergency road service, and may also
provide for the repair, replacement or maintenance of property for damage resulting

from power surges and accidental damage from handling

59) ol AwnEol, of o] Frhg HAAE BY B YueIE HFyel Solat &
A 58 gushs AUAACKS Fg AAARE BHEel wWglelAl Ak A9 e




BO13 A& TR BiE
Els

sie| 25

Q] 2 & (Contractual liability

o)&lar gtk 60 thuk Z 2 g|v) 3= B WAL AH|AACkS 7 ZFAke] 2o
R 3

] g

1

=
R

9] ol 4 AulAok
g BES
2 ofmlstel, 21

Jook 5o 71 g 7|71

EAelg= A
7gollA

LR
& HEShE A 9olls VHEEA] B SJARS] Aokl
policy)ol 7118 20| R 6
YRIA 0 F Mu|AA RS Tt BA °l 9K Q O](External cause) O & QI3 &
offut S TR 4 gle AoAINL Fade] 9tk &9 A-eolle Al
B} 7R SITL B Aol of7)4] Fare] it
FAlo|al p A o2 AR(Normal and customary
Ao $-elat 4ol thet B skt
WSl s g

use)dh= ¥+
HH - (Portable Electronics Insurance Laws)

) B EXHE 2a o
HAAES Sisks o] dhel MER
B Wi g

oflx= Feig
“d|(Portable Electronics Insurance Laws),03)

Service warranty means any warranty, guaranty, extended
, contract
i ’

e L
3=
60) Fla, Stat “ ic z
warranty or extended guaranty, maintenance service contract equal to or greater than 1

§634. 401 (13)
year in length or which does not meet the exemption in paragraph (a)
or other written promise for a specific duration to perform the repair
e

agreement i
replacement, or maintenance of a consumer product, or for indemnification for repair
> )
1 1!

K
replacement, or maintenance, for operational or structural failure due to a defect in
materials or workmanship, normal wear and tear, power surge, or accidental damage
2L o
Aaael it

HJ"‘; o] ©.oi5t o] EatE]R] kS

from handling in return for the payment of a segregated charge by the consume
ANHS =psAlo gt Au|AA 2K Motor Vehicle Service Agreement Companies)i} A2
o 9 e} gl wuEhs 2PgE 717lo) digh AulAAeRiome Waranty
[e) =
ko oubR o s Zad AXAET skl AMLE- el Ao ols)E
Fla, Stat, §634. 401 (13)(C) “All contracts that include coverage for accidental damage
. 1-12-2006

%Q ‘T“'—v =
Associations)2] TH Heo=
01) Fla, Stat, .
from handling must be covered by the contractual liability policy referred to in s
634.406(3).”
62) General Counsel Opinion 1-12-2006(#2), NY General Counsel Opinion No
14)°] 2J8}H Alaska, Connecticut, Iowa, Maine,

(NY INS BUL)
63) Janet L. Kaminski Leduc(2013, 8
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Ma%sachusett@ Montana, New York, North Dakota, Texas, Wyoming®] 107} F& A|<J5t
407 5= 9 DC7F Feg AR AT B B MAE AL S

64) North Carolina (N.C.G.S.) § 58-44A-1, “Portable electronics insurance, - Insurance providing
coverage for the repair or replacement of portable electronics which may provide
coverage for portable electronics against any one or more of the following causes of
loss: (i) loss, (i) theft, and (iii) inoperability due to mechanical failure, malfunction,
damage, or other similar causes of loss. The term does not include the following:

a. A service contract or extended warranty providing coverage limited to the repair,

replacement, or maintenance of property for the operational or structural failure of the

property due to a defect in materials, workmanship, accidental damage from handling,

power surges, or normal wear and tear,”
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Ao BAGRE s Aozl A shonl ol Aol o] Lulxt
So] 4tk MEA AR AAS vlaslE ¢ i £oR) PAOIES BER
oz} afg Al wuje}l SAlo] B AEE Wilitke A& SAskE ek A
SWPIE T ok REQPY AFS) UL wRes)- LESiel v ojslE B,
7 PR BEAA Az et A A= 8ol Aoldt ARE sk flsl 5
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Pope et al.(2014))



V. B3 AMH[2 X

oﬂ
r2

B |20 HEAE o ool tiet ¥A RS siasp] SIsA
£ HSOPY AHIAS BEAEC R AR AUAE ok Lo} o2 vl vt
ofe 2ol Hlralg olek. ool £ Aol B Aul el il o)
TR A1) 1 Eo] eisto] =ofshi At dhc,

1. B AH|AO| TSt K| ot

2
o

o d Ao RE S0, SRR B 5 HHY RS 71 ek & 4
L Slo] FAPAjo] 11 ZHAQ Aglols] tRo] olefst 84S
31 Gl Al AREolekal Sto] o} S8 B MO R FASH: Flo] Tl B
o7} BAE 4= 9 Flolek., 53] ARE] A=A} - WAL A4l A - Bkt
= HEQA Au20] Aol A A - ghhe] 45t

of AgHz BrbA A AER 2 4 Gl 2 ok Uk offo] A7) 4+ 9tk
) HHYRALO Fl AR A1) HBARE S ofito] fsto] ofel 7
o] glid), BEel Aol th ol eI KA AEo] ohd Tigh AlH

é

_.>C4

A AFEO R 382 3 A0, ojE A

g BAREO R F533 A9l el
TF 5N BAHOR A BeoRK WA BEIS WL S| HitAE Ao]
O HEGI At HEAE AL BESE 490 Sl uige)] 9, Uk,

ul5t 5 Sl AEERY A Bl WS B B3 Al nEuel

_&
il

¢



SESUE A& 7R et

Tzl tiek 452 7S gl waom M WA EEHde s astalal shaL itk
A =T AR F2 9n|Y] HSdE MRS, BSAR AulL
ABARZEARES] A=A - B Aol =, 1 HE 7 AlES] sk
ol /A Ant Yl nhiel 7he A9 FH) o] Apolls Eo] ofd FUhA
H[20] AFO R B Qle JIOR ofsfEl=d], o]2Rt ARl EFAH AnlLo]
ot 1Al ks el H, 94l EA Ao Ho] opd o s QI EaL
e F Qu]o] HSAg Au]2of disiA, RAGH =l sigshAl e
The H00-& TAIA 2= 515k 8eko] AAITHALRD.
S A AEE] ke B/detstalal v HHol
obd T AH| A ARFO 2 A 0] B AH|0] MRS & B WElA sl

et AZYelE 4= ATHARSD.

3l

(S

7L ek — &2 2jnle| BEEAEY MU|AE HdEl HeoM SAH

o= M2lsk= ©X Z7E OfHsk= et

StollAf A& vie} o], ARl = AlES] Al2AL - THAZE A5 SPAkR 1%t
ot S8 Ak Yl it s HEShs HSAR AH|IAE Algshe dfole B
W&E B BAYeR 2okl A ¢7] whizel, ol2iRt AAe WAt AR
HFgshe Welolt.

20151397 g1l “Ae} = -8 ] il ARilo] shlieh A} = -840 5}
Ao iR el e SRS, o[RS, 5] ool E3ke AR el Rk A
HIAHZACF S HAV =] Mool BAl ez Alelske e 1Vdshe Uge= 5

U Al 7Pt ellargt #o] k=), ol ARt ol & 4= lEk67)

Rl

d

fu

66) o714 BEAENA ASRIH: AL, WP} obd Aw B AulARA A3
% qlrks Fold, RPN BREEOR Ao ks ool ofd

67) chat, ) el AR Aol Brao Rl At Bl golo] WS FAR o
A5t i, AEARE 71 Bart glo] Wel, B3 shae] Z9mak ohlet ByEe)
a9 o] 9w TAY|T, Afolei HAS Ak Ao] Hue R0 nY



VAL SiETA 20181

ol H3) ATl FEIL Y= 42 Yo Weks sk o] ojujg
AU FlolojAl, BRI BEAA Al Aol x|t Rk vn]E Ao
2 AZbEc

w3t o] AL WS1S) BEG A1 919] A pol=(elzie AsAt AFH
£ HFAY sG] AS, B TH 52 BESHE BEQY Al 4

9) BEAFA AT S 9ouR BYY Bt

QIrHs S ks sk fabe 7|gE 4 9 Aolck

RS =

Oll

Lb. A2t — H2 2lnje] BEEHY MHIAS EdES| HAAM SAH
o= Melsk= ©X ZHE Oidshke et

roh

e

, A Aol AFE AL s ME & 1 Sisto] BSPE AR|AE B
AdEo] obd T AH|ARA F851al o] E Riatoll Ak Wbl & = Atk

IS =9 Al ARAL - FjAl of] A3A7E Algshe Bedd Aule] 4
-, e Al HE 52 "iske HeAR AH|2o] Aol Eo] ofd Av]
L2M AT 5 S 38-S ol = Alelth

A2ete] 71t vt Hop vhefsial Bl W] B
- g o2 HSAR Aul s 2Adslol| whE AnfA} ¢

Aoke H= Al lEE = & Aotk

CHEE ARAL - FjAZE Algshs BEAR Ao Feoll= did Al #2
ot 75l tigt BF] Al Exm F7MA B LS AFO R & A7} ARE A3
A7 AlEThe He i A Aole A2 9132 ol sfdettt= 4, =
Bt ujsEo] Fpolle AR S ARl 02 A 0] A S 7RItk ol A, ofe 2
o] Ftijl RIS AH|20] Aeolle HAdFo=A Y Aol SHiE7] mhizl
HACE a5 T ZaV} 3= Aol obdA], SUet A= Alsshe Haei=

el

)
(s

2

et

01)1
re

ZF Au) A AR

o 2715 7]

o] A

A=N
=

i

r_&
=
ol

¥



EELHPUINETETS 55 |

HPARS] A% HAIE Wil BSA Aul A AlgAls 2R A EA e

A A7} 9 = e

pacy
flo
T
ol
o,
o
L
(o]
o
»
N
oo
iy
rlo
Rl

(& W-1) 23U MHIA T8 Yot blm

e LH Ay
C W B el R ANAst W
Ao SO G A Auls RS
#515] oo WA RHEPS B
Fo opoje] nzay Auag|, o
1 o S Ao A] OIAE|T Qi S WO
Aet | R welelA Agsis|T Be ST B 6 e
o W ™ sk 0‘—101 _?j_—]:]_'\__: XC)E» EE/\]XO]—OH U] ]C [¢]
Aoz Hol gAR gFo| uju]at
[e} h=4
. cloel HEAR a2 4] BskE 7l
71 ol e
« nZA ARt Rl e
S ojuje] BER ANAG | S WSl TRe. 2K W Bt A
pop | B B T Q) SRloq |+ clokeh el Auls AHEel s 5L
Flooe wEaEe) Wl | aulx me] ZoE e 4 ol
ASISRE A0 ol BAT |+ W A Lo, wasAtel A Ao 2
AZF AR % 98

2. F=Q WM

7L M1t 2 A
ARES A=A - AR ARAlo] Al - pofet AlFe] ShARR QIgE Aol &
At Bl S GEokE HS R Au|sol| gis) Hadwre] Hejoll A Alelet
o), 2R F2 oufe] HS AR Au|se] disiA A5 gAlEkE A-E-sfof
F= 212 ohdA] o222 A7 = ke Aotk

AFo] A=A - BufAZ} AlS S 2 ofn| o] B A2 iAol thEt s
o AR E Ao ER, I A9 AlF B Avae] g 352t sl Al

F B Au|2] o] Pste] REshe QubHel ofRel BUS HHS A H

Ak

2

B

i

O



m HTE TN 20181

o HAAOR FAIBEIL QA GEOR] 69 U] Aol W FAs o)
A) et

sl v} NAICO) Au|2AloF syl ofshe, AEO) A2t Fo] AFshs 1
ZoAa Aol TBIA, F RAEG

1_0_1

A G AT, BAOE 5] AR Al BHH 0 HEFHs A0 5] tht
7} F0) A% Bkl wet o FASS AN A A S Qe Ao sk
QITH (R IV-2) D).

(E -2 9 A G F BT, 5 AR|2AH B2ts] 7)Aok 8 Ak
dhste] FAIBHE 2L, B AR IR Aot dnla BE o] ek 2
S Qe Flolt). F, MEQA AHIZTL HEAEY] 42 AT gleks 2 o)
ol B0z RISl Floleh | Hrks, QuFAQl dm|xiAore] ZHolA A
A} BEE 918 T Qs TAlRLE B 4= 92 lolek Jelm SeluelelAlE of
23t g3t 4Ze) FAE ki Aekd, HAYReIA 1Y AR WER Mg
SH= W ool ofpke] Aol Tk WEoI A - el Bl Ui WE
2 B Qo FRE 5 S HoE AZE FAB) A E EA - F
0] Fslo] B PEOI EHTHA L BAAN] B MERA F2F 4 9
BT} ®)

chak A AACE AR} o el 7 HBAEGT] 24t B ZARE S5t
PHEAE W 4 QES sHe 2q0] Aol BEelg Al o) B
Sulolx] A stels 0w Bolu), oleh GARE FAIS SelueliE
894 o3 A ARl T WA 52 WISt AMA R ARG AR

o Alolet.

fljo

68) TR, obxl Abl wio o], A vl A AZl diat BEeg Aulxsl peisle] 4
A EwelAs o] FAE S de@F 16 T

69) elE Sol BB Au2ALk FAL AT AE P 2AOR S A, o]
up 719ly] WelA Sl 9 Al Be HEA FAEs SRRl
G > DSEUFA L TIAG] B WE ABE A AT, AN
ol "EEAANE s, V. 5. 7h



2SOl MHlA | et

(H NV-2) MH|AAF DHAHA KIZ=AlOf CHEH 4|
= =g LHE
o s A |* APIAEE e olsfst] 41 Selz 971 4
A S aptor g
_— o Au|2A R ], AH] Al o AL, wlA) 5 3
Section 5.D e R
Section 5.E | Au|ZACkY 742, Alokazhe: weks] 7] Aok o
. o HAAT] Abdsleo] Zast B9 59 AAk, S
SeCon> T o wyeh Aul2Alop waks) Z14sol &
section 5. |* AIEARE A7 RETO] i B ol kel 714
o <
cecton 1| * ATIEACPE ABERS A1) g, o) chet Al
1 = way ez weks] )4l 3
e . o Au|2A R Al 2ALE] fiRo] obd FEou tiAlES]
A2 Section 5.1 Apso] B85 272 7)Aok 3
Section 5.] | ¢ AH|ZA|2F} o] o] et 27, AljhE 7| A sfoF o
o &B|RR) Am| A oF S of P7\74 ARt 711H5H°F
Section S.K | Stul, A|2ACE AR} AkS SiAlskela S A9
o 159 A BT Aok &
o AIAARPE 4uRe AR} SRl RE] 20214
Section 5.L HjaA ko] St A] QIEg ZLolli= 1RFEH 10Y) H=
L opde) 71t ol Aloke: Fadt o= e Asfor o
section s | * AP 20149l SR ARG e A o)
' =50l thste] Z1AfsfioF
Section S.N | AHIAA| O THEs] B 7]E20E A8TH] ofF
’ sl geks] 71AfsHoF o+
o AUl AFAE BEol} HElor oQld 4 9le
wek WS Mg ak Alo] FAF
o ABIARE AT A AUl ol ot et
A2 Section 6 o] 73 Tz 23f9] 247} e W& 71 Y T8
U= Ao r reshe e OPL 2ol 541
o Au|2AoF] Fjlo] AlE el 23o] HEE siA=
2t
 F RBITHRS A A, et 1)
A 2| Section 10 | 2l RS} 5o e A} 9 AALE S 4 oli

29 79 AR, HER 5o 2AE UE 5 =




m HTE TN 20181

A, A=Al - T 52 Sjule] B Mu|aE Algske 4ol A
Ao Az - it Ao Holu 715 Hiske B Aol A rlA
2 FlE ARZF AL, T HE U AR SR S Al Yl nji A -
73 - el 7] A Gk A, 1Al @A Ao R = ke 1A glol 77t
ARIZAEA QIFEIL Q= A 5 AIsH, A=A olof] tisl o] HE 1A
£ 48514 = ACR Blal, vt % WA A A ARkE AAEEA
Al E /o] A=z 787l 1Al ol A EskE A aed o= & Aotk

L. Hl2ot 2 HH

o ool =

1)

Jor

Hglo] opd Tt Au AR o] HEAA Aul o1 S olt71A] Sdfd

AQAA7H A 4= e

7h MSxH EH

A1, AEL) AZAL - B o AR AR SR B AHlAE B
obd Fo= 543 21127} A7o] Hek, AEQ] s BAFA 4w 9 whmo] g
Asto] Hsk= A0 & sh=|(FE He| AA7F == H= whadelA] &
that sfjgk A AZ AE0] A2} - AL ofd A3} Al ZEHe A= ojE A
Fatae] #Aolt.

Obx] At ule} o), ko] A9 FCAL AJE0] A|2AL - BuljAlzE ol A3z}
Az} - Bjate] ARl Aer E3HE) 7t B2 Hu|AS Al 5shs e

o= BAA ] s o= ki Hal Qlok. YR E 7R o 3o Al

70 Thit o] A, B olvlol nEel Avlst wplewAs) ol ek o), 1
Wil AR 217 ox@a ZulolA] AR A7 Aol F S 9 A



SEE MHlA 7 ot

ghfjo]] Fsto] 2] 5o MBIAE sl 7395 Ho] obd Ao AAsT=
= 2y

Ao, ABAZE EYHOR BEA MHIAE AT 49

SR Au|2 Aol dhat HEA Aol BAL) AxAL - B} A A
ofli=, ol B AxAL - Tl HEQA AHIAE AlFoks A9t FASH
2ialol, walo] ofd Ao B Zlo] Qi FgAo] Yol

ole} e ulate] 9ol WA Mule] AT A Az BAE 3
Aok 1A ek w15 NAICS] AH|2Alok meo] elsha Al3AE Bgo] ofd
BB AHIAS ABE 4 G HAIR St gLom, ht o] A9 BHE
asello] 55 o), AR azel ek A, QIS T A4 52 A ek

AT, Tok, BFA AH S BHo] obd Thes AHIAR QAsR o]
2) 71 g U go] BAREC 2A ) HZjo] ofstrhs (L] St B4
2 3 uhn S sk 1024 S04 - 2f2lgo] oFsteh %) ujolekd, Bl
hge) AuIAE Az} T AR 490 AL Aok 492 2
Fsto] FARe] A 9olut Mo 2 Ml Ae A b 4 gk

et BEGY AH|AS BEOR Fa5H) Yok Hrkin i A1, T T g

)

2 Uhgo] HPARECRAI0] AZo] oFstehs S ofLjel, AH| AlgAe] £

oz
N

lo

b

-

Az - et o] Eoluh 7)ol that ThEe] bAoA i bR

UFO R QRS 4 Urhe B WA TR Teis] uhRolets e
R AES] AZAL- T obd AR B A0 2 A A AE A

Tk Aol Aplo] Al - et AB) ohek Tue] AgAAolt FrbA

2 2jglo] ohfet M2 $IE: Qlgahs A9o] sy, =, Ao ol 7]

Lo

7)) R A S5 oS weidel glol, o] Wolateh 4 Wele ok
ARA AAROR PP AR ATE 9B G A0 BN >
L A3t obd 0w WaRt AR 9200, 3. 17 8 MYHEAAS
AHETH) A2D



=2
)
%
9
o
ri
)zg
oS
i
iz
i)
ofi
ol
N,
(o]

2 o= A7} Aot elste] AlE TrARE e A
50] 19 Q43I o] % WAsle] etk AL B oA o) o] 7
Az Alo]}. vloF Aol 4 Thopet 1ok Aulso] tha Aulx 426, Aul A
2Aj] cheyslt @Rl Z9ehE maglon ofdrla] 19 ek Agolahd
219] 7o) 7t A3 AT) AT Bo] ohd B AulARA AAEE
$9Le 2] gpo} walTk 7

chet, 1R A A, AAIR 42 - mslolehs W) Al A3t Salshs
752} shejehe A ek BAleIA A1 AR FA) 9 B FAS AR B
whafo] T AEAL - A7t |20 o] TAo) A 42 - W3 TS Al §)
Skt AoA S AR AEAL - Bate] AEslel Qi A9, ol A%
o Azl - PP BB AT AT A9t FUsh AFshe Aol

epeat Zlolet

SRREE R EEISE CIEDIEE SRR RIS S PSR

[¢]

nhEL AES] SRR QIF TS B 4 AN, ol @elow <Igt wol
Ao B 4 gl Ao ojajErt, AEL) SN ol wAe] Aol A
2 A1) YAIE 2elol] 7]91g AoletiL & 4= Ak, Tho] H9ofi= 1
AE2] oJRolA WAFE Aolm ik o AEe] sl et o] A9}

4 - elehe] 7] ol

72) BE, FF BEAY A2 AAe] Aol ulel, BEAL AulA AES AN Ua
i ol TRl olF 918 AxAL - WA 2ol TRk AlBA] Auls AITS HE
& wavt AIckY, ARkl BEeh Auls AR S8l thl A= 5 9 A
Q. B3] HBAY AHIAY ARAS AxAL - BAE WS B9 BFAY Ak
A o Qg avlA A 4 5o et WA FeAE glomz(eldn) A
A 5o Qe Aula Fhde] AGE 4 G, A AR} el A ofn]
dulsl ABo] BEGA AHAHTHS AKE e ST Sla) wefd gelo] o 2
S92, A FUS SRIAE BB AN ARAE chksishe Zo] sl



eaoi Muia 7 wer [N

e g H e Wt g gakslA) TRl ofeie A4S, Al sixel
]_

oy nQlo] ZRIste] sho] WAISH: A9E 91 4 Sk oS Sof At
FONG AT QY02 AGSH T S AES Holmel A AEo] o)
S5 492 48] B, ol A 8210 QIR vkE0 R B AXE glAg 11

HEO| F2E AL TR YA 25 3 A AEe] Edolut 7)o skt

& SA= Y= Aok

s
rr
paus
o
K
E
o
fr
)
it
3
lo
QL
X
rO
ot
i)
FL:

Ao Of5, FFolE Teo] 29, HAIHR] vk 5 ok BASHA] 9= 3ol
SRCHE o9 2| AR ARSI Weks Zolck GE IV-3)

uN'
L
<

(HE V-3 SHEES 2 AH|XSH M S
(9 A, %)

7= LiE 21 HIE
AEHAFA A7 5 B9 45 21,95

R e =i %‘{P 45 21.95
A x| Aol WE ENF 40 19.51

P Rl 36 17.56
== E3lo|d HEA R oI5t W 18 8.78
3| ] AkaLo]| whE HA 12 5.85

T o]lF 5ol TE HAY 9 4,39

| 205 75.09

SR HAFSIA| o= &3 24 35.29

7|el 16 23.53

e 2R A = 14 20.59
= TalzIQlof whE W - A7k 10 14,71
AP GA Selol e HE 4 5.88

27 52 19.05

A FHERAMIAR12013, 12), FOHE HARRO) BA W AARL , EARRIA

73) THEEAHIRF(2013, 12)



m HTE TN 20181

oA whE, AlE] A A Ao QIR Aol 1
50| AR TG = QlaL, 11 7 B o2 g o Ry HREsial Baed
A ApIARE HH o7 SRsto] ARt w7l iAe 9271 A7 o= QI
A AT s o] Aleof] ofst, A1 Foll e Al A=A - Ak dut
2] Q1 T 11 golut w97 EA1 8] B 7ol EaA Il s 4 9l
thal ©a1 Qlet, oo A9 AT 1782 AN, ARbAQl Azl - Akl
LRH QI ot E k= T Yl golut el H @Afs] 2R Aol AiEE 4 e Ao
2, 5 Bl s 7isAdel e ACR HAlrk 7
A = 43 o AlEe g ARl Aol
= 98] A folls Ho] obd HSAR AulAg gEe o Gl W= e
FIL Qe A 02 KRt 7 Tl s AlE2] Aol A%l gle o =i, 2
A2 7ol T Hefoll A Aleldrt.
=] 74, A o2 AulaAof o= AlEe] st S/ 4 Bl
URRLE QIR -5 HEShe A0S AL AR 7 R ofl wt oef ¢
slo] ‘FFAF] 918+ A Accidental Damage from Handling, “ADH’) & 1$]o] o}

W AplAoko = ThRe S QLS T SIS Wl Qs B9 ol itk

SR ANA O R AFS] SRR Qg TolUt B4 4 9 nhme) A9k
901 - ool e A oIt et AIES QO L8R 1A
o A BAPH 0.2 WIS 4 Gl 0] 9o E So kg ARAIES Woje)

At Froh e AAAF] B 2 A9, S AES] ARl Glof 1 S 41
agith 9] ol aelo] ofsle] wHlshs Eitol
U SARTHS A - oldael AE) chas ofstola B S Gl Aoleh, w3k

O
h—l{
S
1{
rle
=
o
my
k)
2
]
1
=
2
M
fo
(o,
o
O
rSL'
(b
:?LL
-
Shs
0
N
K
;u_
_L,
>
f
ot

74) AAR FFFY $AT &S HESE AppleCare+ ERHO| A9, Gl 1% APP1€—4
Au| A2 A AlFE= Ao ofyel, Accidental damages: E’S}% Go] H
AFEL

75) YEo|| A= AppleCare+ ZFHO| Appled] AH|AR A FH



2SOl MHlA | et

TR, A Aol wel, BEe AR HR 4 ol Welol e

2) Al &2 ZX76)
HSAF AuAE gfjste] dAshe Wetke FRh, @A JAEAL e F2
ofnjo] HIS Au|abs B e 2 Ao A4S & 1 7Hle 4ol T3 A
S AN

v A7) Bh] 2-8g o2 QIsto] AR Ry AH]
HSAF Au|2e] 29 Ee I AlSAl Histe] A 2] 1Al
g i,

i) W efoll weh o2l siplou el AAe o4 H e s 7L
e WA Aulat T Al SRl distel 2o Sl ot 1Al SHA] gh=
oh, HAsAeke] oA Abe] EAI7E A7 ek ofuEt &R} HTof FoFd 4=
7] wolot, MG Aul o] i We)7E e Tof m AP gL A
HlA 7Hel) So] TSI, AjB| A o]3) HE Bl AR} He o] e He &
2 o,

Sjd B AL e T AlAR] Histe] o= Fe W8 2 A4S
o AR HisiA = vl=e] AulaAof lAH ARYE JaLsl] & 4 ke 2ol

AL, AulaA|of RO A= AU Ao SR o olds gHSH| ofet

76) FF- B Aulkof diste] AAR AE stk b, B3R Aju|Lef dist
of Bl SHolA ofmet g s Fﬁxﬂe o AdA 9 Txﬂ oo, HISA%
Auzof sl A SHAM Al BRI & AJA, ESAR Al 4t

Aol digt F& FAe agAdet He Aol AEeA] OM‘?“; A7 HAL T B
o] HHEA], By ZHolA FAE ?&E}E‘ olE EadWel ZAE AJA opw
Heo] e AT AYA, BRI Auls Qo] Aol o] BERh vkt
AulzAore S8kl qfAlshs ¥ AlFol 2odX] 5 A™F dHo] dagh tpefdt
ol A7 5 A& A



A A FAZA, ARl AZ R stold O BaAekel] 7l @
Qgoo] Fulde BGSHA F HAETR] AR AXFAL @ « A4
2 AR o402 FAT S Fapatar e

B A wsl] Sla) msite] Al e st
wh$- Fashe olo] MALIME BABIAte] AAA Tl PAsHA FAISH
QI SRl BEGl AR|Ak HE O 2A2] Zo] 5 B ZhulEl 9o Ha A
A} 55E SR B AHIZ AR A AR Fol fste] FAlsH: Aol
228 Alolt. oS s, mlak AulaAoF ma AR, Aul2Aeky o

wab] 9fg wgel ZidakAL, 2u1E 4 52 SRR

H
u 0
o
i
1o
ol
o
o
i
H
ot

N
N
Al
fillo
0

A

T
P

o

KN e
T = =
2k 4= 9he Zlolck 7 Sejutet ofel Wago Rw, Eafuabaele] o]

of AR Sttt Holt B AL ZrlEe 4

SHEE RSN F 950l UOBHATEAN 570 ol

EbA ) Bhx] @ Av|R} REE Q]5}o], AH|AA|RAL 7| ARG oI 33l S0
R HAIE she A =S ALslE = QUek vl= Au]aAof RElEALo R AH]
aff aZo] & = A Al Es] 7S A

ST GIEF. Uolr} AR F2 AR that Aol 52 Bask A el

[>
b

(o]
It
ofy
fo
o
2
L
N
M
T
=2
u)

il

ko] Aul 2ol malel A Aul Ao Telolo slolt 7 RurEER
o SRS oha1 glor] F BEGEL] Au|2Aek pejel, A18A Fof st
of 7 A AL 7T Gl SR E BE Al AgA] oy
S AL B 55 )RS Hulsh FEAERe] 452 WES T AKX

A, S B AH|A0] thgo] RHAEORA Y AAE Auht o] 7}

77) olol Estel Agelelulg Al 7 AEUA o, BEAY Auls A% B
T, 2wk HE LR 5 FYAOR melslel WRstolor & A1)

78) AAFEANY AoxFEING Er AAFFUA W) @ FHI} Ex AAFE
AR Arae] FAel uhe Aol osh] istol FESIULF Hoke 7|l wet
wE Ex A UsIL Fulde AYste 5 Bt 2N slolof i,



EELRPUINETETIN 65 |
Vg A3golrt 204 ) 921 52 nefstel AR BaAol A4
Trsof 3 Aoch. ™
of| A ] A= oA, f-Ejuetol A o] Aol et A AlE)

)
=
s
rr
)
S~

i)
rlr
N
ol
flilo
=
L
ol
=
2

ot
r =
H
oot
A
5=

= 98 Fashe 4 gk
e Aol TR QA0 G W BE 52 W FAAHAES A
AFg1 0.2, 20109 o] el Aol that el -8o] olol x| gk qlgick

o
m>~
)
e
k3
®
My
s
=
i)
0
el
o
o

oo} L oS N 4ol B

A Fethl Hr] dimo(thH e 8752565 #E) Bl om0 oA

ml S
r
=2
:Cli_l‘.
ofl
ol
ol

20 gpokar, ofzre] HAlo] Tk WBolt HA| - o] Bl B WE 5
& %3 AuhA O R a7 Wo e,

-] 20008 Ho]l S0 A= Aol w43] gRste] Ad=siAkel 7ile] o]

SOl AL, ole} TlEo] 39 - IRAL, AloFsiA] A, AlfEeld T 4]

AF HS = S7ske ARkl WS ool wheh gztdel tiet 1Al Hasgol Al
71= %3, 20101 Aol TRt HES 7N st A2e sl = ichs0

(B V-4) HYUA=E YEMHAHH I 3@ 4~ S7t 0]

oIz 1?392(')” 128(1)5 238(1): 2005 | 2006 | 2007 | 2008 | 7 | A
GA 4| s 29 59 53 50 41 38 6 281
o) | (1.8) | (10.3) | (21.0) | (18.9) | (17.8) | (14.6) | (13.5) | (2.1) | (100.0)
¥z 276 | 911 | 839 | 400 | 144 | 67 16 3 2,656
(%) | (10.4) | (34.3) | (31.6) | (15.0) | (5.4) | (2.5) | (0.6) | (0.1) | (100.0)

1) AgAE 7| AA
AR =S Y RAR(2009. 12, 31), VAR SRS 15 A A BAL, AR, A3E

79) 71 ol 2] HAYRAL BBl AgEi mAWS A, g A, 12A%
A 5O ASolw P uBAY Auls A4 B U R, A6l 25 WaK 5O
3o J“g;]o}o:] srtajjof 3F A9

80) 2010, 3. 17. 7o 3t HE 7§A(2010. 9. 18. Al3Y)




m HTE TN 20181

(# V-5) S=E JZMH|A OhR

(29]: )
7= 20054 2006 20074 2008|2009 8
Far 1 - - - 3
ok 2 8 10 7 23
=4 2 2 6 12 44
AleFai A (31A]) 132 312 458 932 1,210
g9 35 83 168 178 194
7)) 6 42 49 55 43
A= 13 14 5 18 14
714, 9 19 19 112 90 38
Al 2Fo) 3y 2 18 14 55 43
7€} 7 11 11 29 35
%l 219 509 833 1,376 1,647

Az FEIEARA (2000, 12, 31), AZAHI2 TSEAIE $I5F A T, TR A, A3E

7ol et MEA el HiRt 8 A Hi8e B 7R A, ¢
A AEdARe ARl 159 9 odolofok sh, S AR AR E BEE=
SEA - B  SEARAPE - EAAL Ee SEAREAARA Y 5=
Sflof gk, ERk A=dAhs wid AEAF HaME S 1 Slof AlEstoiof
staL, 377 i els s SlARMAR A E Bl S|l AR d=
AR = A B2 AloF BAQIE Aloke Aldskr] Ao ax|Atol A AT W&
G L s B e = Ll Eats = = P P L e e b i A =
Al7], ZdeFe] d3] 9 Ak sfi|of] Bt AR, 2 A 2]l B AR} )& ol
U= Argsfol shaL, AJ=dRe Adeae] BAs Hste] avRpulsiEAE 9
HEAF, FAA S, S| AFATESAIF Ee w7 e o2 AR Al
datolof gt Fg7 YRl e ARUAE 2ARIL ARA], 9Bl =
Y AEE WE = AUk

FEAY] AT oM Al B SHelM e A AlE o, 11 AAle] 5
o A= SR bR AR PRl ol eE s TR ofudt A ARt
A Azl Jigh 1A BaAdo] AI=IEA], AR HeE ffsl] ofwet =k W

rr

-1> He

e

E



2E01E Mula A et
&2 TAIE =8 =Alol tistoda= FatslE 4= = ARIIZEE 4= 3l 2ol

akr

3. %3t

alo

A A B BEGT AR AE AR - B} AFS) SR Q5 1
ofub B4 4 P ukEE HATHE FE oJulo] Mol Aol e 2
o] oFd Tkl H7bATu|20] A0 2 QIR T Gt ek $A olejd B
A Ml 20] H 9ol HPAEO R FAE WA

= 1w
Z o= Auli AlEAke] HA E2¢ke Qloflal Aol sidehAl g 1
3

o
o

EdfE 4= & Aok 53] AlEE @82 AREske IolA
[e]
o

£ 9 4 9l A, Wo|uh nlEe AR BRI Aul T o2 Qlgsie
297k Wtk W 52 Tefsh, ol BB Aulac] T welel E3hA)

2] tisl M o= e 7hx)7F lekar Azt

fr

et AR AR Ale 4 e BEAR AH|Le) MAE Sist

o] sz Z-polle, 1ol et AT FAIE A8 BaAe] 3= Aol o

81) Afzlo] istol FEAETTl obd AYFTAN FAKIZ & AL, thuel welo]
A oz AFES 4] Aol Bie] oheka et Y delw nlat o
HollA] Azglel] thal AT FASE G ¥ 5 e Aow 229, o
H Hol WA Gl 24 A $iste] Ameldel diet gEARsls
A} 3 WS S ks Zlo] Wasihs Wge] WAl Tt
£ AAgto] WOl SIASeA ol cime] ANl Bek HE AL
Fak, oohils A50525)




m HTE TN 20181

3k e} w9le] BEela Aful o] thal ofweh 45e] FHAIS A8 AAE )
o AES] U A T, AEl b 9 AR T, o] a2 Al A3l
AR A M, AuA) 85 WA 52 FUH 0 Tefs)el Hhaksjof 3
Aol




A0

(DAY ZEAF(2007. 12), TEHEAH HF 27

SO YREARA (2009, 12, 31), FEAHIA TS 913 WA 2L, T
HaA,, A3E

S8 (2015. 12, 23), RHAYH Al¥E ARG o, 589193 &
3 A2015-331%

HAE - F5E(2011. 7), THY B AR Y BEALES Holol wRiH ol AR,
BFL Al48%, A&tfghal 3-8 Al E]

201595 = 7R A 919 3] 319152015, 9. 14), pp. 71~72

317142015, 12), "HE A2 7ide) Het A, TREH AT, A9H, A%

S| AF(2013, 12), THOE BAE O] EAR 9 RAAERE, AR ILA]

Janet L. Kaminski Leduc(2013. 8. 14), “Portable Electronics Insurance”, OLR
Research Report

John S Pruitt(2016), “Insurance and reinsurance in the United States: overview”

Kenneth E. Spahn(1996), “Service Warranty Associations: Regulating Service
Contracts as Insurance under Florida's Chapter 634", Stetson Law
Review, Vol, XXV

Nat Pope, Chiharu Ishida, Peter Kaufman, Frederick W. Langrehr(2014),
“Extended Warranties in the U.S, Marketplace: A Strategy for Effective
Regulation”, Journal of Insurance Regulation, Vol, 33, No, 3

Peter Etzbach(2013), “The Legal Nature of Insurance Contracts”, IBA Insurance

Committee Substantive Project 2013

BT HFMA(20106. 4. 5), &4 — U ZAEZE gL (D)
(2016. 4. 6), fEHH— ¥ RFFEDEHEEZUIE (F)



B= |. 9=t PERG 6: Guidance on the
Identification of Contracts of
Insurance

6.7 Examples

Example 3: manufacturers' and retailers' warranties

6.7.7

Under a simple manufacturer's or retailer's warranty the purchase price of the goods
includes an amount, in consideration of which the manufacturer undertakes an
obligation (the warranty) to respond (without further expense to the purchaser) to
specified defects in the product that emerge within a defined time after purchase.
When the warranty operates, the manufacturer or retailer provides repairs or
replacement products in response to a defined event (the emergence of a latent defect
in the product), which is adverse to the interests of the purchaser and the occurrence
of which is uncertain, In summary, therefore, a simple manufacturer's or retailer's
warranty is an identifiable and distinct obligation that is similar to and capable of

being described as an insurance obligation in substance under PERG 6,3.4 G,

6.7.8
Notwithstanding PERG 6.7.7 G, the FCA's view is that an obligation that is of the
same nature as a seller's or supplier's usual obligations as regards the quality of the

goods or services is unlikely to be an insurance obligation in substance.
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6.7.9

The FCA is unlikely to classify a contract containing a simple manufacturer's or
retailer's warranty as a contract of insurance, if the FCA is satistied that the warranty
does no more that crystallise or recognise obligations that are of the same nature as a

seller's or supplier's usual obligations as regards the quality of the goods or services.

6.7.10
For the purpose of PERG 6.7.9 G, an obligation is likely to be of the same nature as
the seller's or supplier's usual obligations as regards the quality of goods or services if
it is an obligation of the seller to the buyer, assumed by the seller in consideration of
the purchase price, which:

(1) implements, or bears a reasonable relationship to, the seller's

statutory or common law obligations as regards the quality of goods

or services of that kind; or

(2) is a usual obligation relevant to quality or fitness in commercial

contracts for the sale of goods or supply of services of that kind,
Example 4: separate warranty transactions and extended warranties

6.7.11
It follows from PERG 6.7.10 G that the FCA is unlikely to be satisfied that an
obligation in a contract of sale or supply is of the same nature as the seller's or
supplier's usual obligations as regards the quality of goods or services, if that
obligation has one or more of the following features:
(1) it is assumed by a person other than the seller or supplier (a 'third party'); or
(2) it is significantly more extensive in content, scope or duration than a seller's

usual obligations as to the quality of goods or services of that kind.
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6.7.12

Other things being equal, the FCA is likely to classify a contract of sale containing a
warranty that has one or more of the features in PERG 6,7.11 G as a contract of
insurance. The features in PERG 6.7.11 G (1) and (2) typically distinguish a 'third
party' warranty and an 'extended warranty' from a 'simple' manufacturer's or retailer's

warranty.,

6.7.13

If a warranty is provided by a third party, the FCA will usually treat this as conclusive
of the fact that there are different transactions and an assumption or transfer of risk.
This conclusion would not usually depend on whether the provider is (or is not) a
part of the same group of companies as the manufacturer or retailer, But it will be
the third party (who assumes the risk) that is potentially effecting a contract of

insurance,

6.7.14

A manufacturer or retailer may undertake a warranty obligation to his

customer in a separate contract with the customer, distinct from the contract of sale
or supply of goods or services. The FCA will examine the separate contract to see if it
is a contract of insurance. But the mere existence of a separate warranty contract is

unlikely to be conclusive by itself,

6.7.15

A manufacturer or retailer may undertake an obligation to ensure that the customer
becomes a party to a separate contract of insurance in respect of the goods sold. This
would include, for example, a contract for the sale of a freezer, with a simple

warranty in relation to the quality of the freezer, but also providing insurance
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(underwritten by an insurer and in respect of which the customer is the policyholder)
covering loss of frozen food if the freezer fails. The FCA is unlikely to treat a contract
containing an obligation of this kind as a contract of insurance. However, the
manufacturer or retailer may be in the position of an intermediary and may be liable

to regulation in that capacity.

6.7.16

The FCA distinguishes the contract in PERG 6.7.15 G from a contract under which the
manufacturer or retailer assumes the obligation to provide the customer with an
indemnity against loss or damage if the freezer fails, but takes out insurance to cover
the cost of having to provide the indemnity to the customer. The obligation to
indemnify is of a different nature from the seller's or supplier's usual obligations as
regards the quality of goods or services and is an insurance obligation, By assuming
it, other things being equal, the manufacturer or retailer effects a contract of
insurance, The fact that the manufacturer or retailer may take out insurance to cover

the cost of having to provide the indemnity is irrelevant,



B2 ||, 0|3 NAICO| AfH|AZCF De

SERVICE CONTRACTS MODEL ACT

Section 1, Scope and Purposes

A. The purposes of this Act are to:
(1) Create a legal framework within which service contracts may be sold in this state;
(2) Encourage innovation in the marketing and development of more economical
and effective means of providing services under service contracts, while
placing the risk of innovation on the providers rather than on consumers; and
(3) Permit and encourage fair and effective competition among different systems
of providing and paying for these services,

Drafting Note: This model assumes that service contracts are exempt from the insurance code.

B. This Act shall not apply to:
(1) Warranties;
(2) Maintenance agreements;
(3) Commercial transactions;
(4) Warranties, service contracts or maintenance agreements offered by public
utilities on their transmission devices to the extent they are regulated by
linsert name of the state agency that regulates public utilities]; and

(5) Service contracts sold or offered for sale to persons other than consumers,
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C. Manufacturer’s service contracts on the manufacturer’s products need only comply

with Sections 5A, 5D to 5N, 6 and 10, as applicable, of this Act,

Drafting Note: States should determine whether to totally exempt manufacturers’ service contracts from this Act.

D. This Act shall not apply to service contracts:

(1) Paid for with separate and additional consideration;

(2) Issued at the point of sale, or within sixty (60) days of the original purchase
date of the property; and

(3) Where the tangible property has a purchase price of $[insert monetary

threshold] or less, exclusive of sales tax,

Section 2, Definitions

As used in this Act:

“Administrator” means the person who is responsible for the administration of the

service contracts or the service contracts plan and who is responsible for any

filings required by the Act.

« . »” . . .
B. "Commissioner means the commissioner of insurance of this state,

Drafting Note: Insert the title of the chief insurance regulatory official wherever the term “commissioner”
appears,

C. “Consumer” means a natural person who buys other than for purposes of resale
any tangible personal property that is distributed in commerce and that is

normally used for personal, family or household purposes and not for business or

research purposes,
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D. “Maintenance agreement’ means a contract of limited duration that provides for

scheduled maintenance only.

E. “Manufacturer” means a person that:

(1) Manufactures or produces the property and sells the property under its own
name or label;

(2) Is a wholly owned subsidiary of the person who manufactures or produces
the property;

(3) Is a corporation which owns 100 percent of the person who manufactures or
produces the property;

(4) Does not manufacture or produce the property, but the property is sold under
its trade name label;

(5) Manufactures or produces the property and the property is sold under the
trade name or label of another person; or

(6) Does not manufacture or produce the property but, pursuant to a written
contract, licenses the use of its trade name or label to another person that sells

the property under the licensor’s trade name or label,

F. “Mechanical breakdown insurance” means a policy, contract or agreement issued
by an authorized insurer that provides for the repair, replacement or maintenance
of property or indemnification for repair, replacement or service, for the
operational or structural failure of the property due to a defect in materials or

workmanship or to normal wear and tear,

G. “Non-original manufacturer's parts’ means replacement parts not made for or by
the original manufacturer of the property, commonly referred to as “after market

parts,”
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H. “Person” means an individual, partnership, corporation, incorporated or unincorporated
association, joint stock company, reciprocal, syndicate or any similar entity or

combination of entities acting in concert,

I. “Premium” means the consideration paid to an insurer for a reimbursement

insurance policy.

J. “Provider” means a person who administers, issues, makes, provides, sells or offers
to sell a service contract, or who is contractually obligated to provide service under

a service contract such as sellers, administrators and other intermediaries,

K, “Provider fee” means the consideration paid for a service contract in excess of the

premium,

L. “Reimbursement insurance policy” means a policy of insurance issued to a provider
and pursuant to which the insurer agrees, for the benefit of the service contract
holders, to discharge all of the obligations and liabilities of the provider under the
terms of the service contracts in the event of non-performance by the provider.
“All obligations and liabilities” include, but are not limited to, failure of the
provider to perform under the service contract and the return of the unearned
provider fee in the event of the provider's unwillingness or inability to reimburse

the unearned provider fee in the event of termination of a service contract,

M., “Service contract” means a contract or agreement for a separately stated consideration
or for a specific duration to perform the repair, replacement or maintenance of
property or indemnification for repair, replacement or maintenance, for the

operational or structural failure due to a defect in materials, workmanship or
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normal wear and tear, with or without additional provision for incidental payment
of indemnity under limited circumstances, including, but not limited to, towing,
rental and emergency road service, but does not include mechanical breakdown

insurance or maintenance agreements,

. “Service contract holder” or “contract holder” means a person who is the purchaser

or holder of a service contract,

. “Warranty” means a warranty made solely by the manufacturer, importer or seller
of property or services without charge, that is not negotiated or separated from
the sale of the product and is incidental to the sale of the product, that guarantees
indemnity for defective parts, mechanical or electrical breakdown, labor or other
remedial measures, such as repair or replacement of the property or repetition of

services,

Section 3. Requirements For Doing Business

A, Service contracts shall not be issued, sold or offered for sale in this state unless the

administrator or its designee has:

(1) Provided a receipt for the purchase of the service contract to the contract
holder;

(2) Provided a copy of the service contract to the service contract holder within a
reasonable period of time from the date of purchase; and,

(3) Complied with this Act,

B. All administrators of service contracts sold in this state shall file a registration with the

commissioner on a form, at a fee and at a frequency prescribed by the commissioner.
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C. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider who is contractually obligated to provide service
under a service contract shall:

(1) Insure all service contracts under a reimbursement insurance policy issued by
an insurer authorized to transact insurance in this state or issued pursuant to
[insert code section permitting surplus lines business] or;

(2) (a) Maintain a funded reserve account for its obligations under its contracts
issued and outstanding in this state. The reserves shall not be less than forty
percent (40%) of gross consideration received, less claims paid, on the sale of
the service contract for all in-force contracts, The reserve account shall be
subject to examination and review by the commissioner; and
(b) Place in trust with the commissioner a financial security deposit, having a

value of not less than five percent (5%) of the gross consideration
received, less claims paid, on the sale of the service contract for all service
contracts issued and in force, but not less than $25,000, consisting of one
of the following:

(i) A surety bond issued by an authorized surety;

(i) Securities of the type eligible for deposit by authorized insurers in this

state;

(iii) Cash;

(iv) A letter of credit issued by a qualified financial institution; or

(v) Another form of security prescribed by regulations issued by the

commissioner; or

Drafting Note: States allowing a letter of credit to serve as security should adopt a definition of “qualified
financial institution,” The definition in Section 3A of the Model Law on Credit for Reinsurance is the

appropriate definition,
(3) (a) Maintain a net worth of $100 million; and

(b) Upon request, provide the Commissioner with a copy of the provider’s or,
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if the provider’s financial statements are consolidated with those of its parent
company, the provider’s parent company’s most recent Form 10-K filed with
the Securities and Exchange Commission (SEC) within the last calendar year,
or if the company does not file with the SEC, a copy of the company’s audited
financial statements, which shows a net worth of the provider or its parent
company of at least $100 million, If the provider's parent company’s Form
10-K or audited financial statements are filed to meet the provider’s financial
stability requirement, then the parent company shall agree to guarantee the
obligations of the obligor relating to service contracts sold by the provider in

this state,

D. Premium Taxes:
(1) Provider fees collected on service contracts shall not be subject to premium
taxes,
(2) Premiums for reimbursement insurance policies shall be subject to applicable

taxes,

E. Except for the registration requirement in Section 3B, persons marketing, selling or
offering to sell service contracts for providers that comply with this Act are exempt

from this state’s licensing requirements,

F. Providers complying with this Act are not required to comply with other provisions
of Chapter [cite rate regulation and other applicable state insurance statutes],

except as specifically provided.
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Section 4. Required Disclosures—Reimbursement Insurance Policy

Reimbursement insurance policies insuring service contracts issued, sold or offered
for sale in this state shall conspicuously state that, upon failure of the provider to
perform under the contract, such as failure to return the unearned provider fee, the
insurer that issued the policy shall pay on behalf of the provider any sums the
provider is legally obligated to pay or shall provide the service which the provider is
legally obligated to perform according to the provider’s contractual obligations under

the service contracts issued or sold by the provider,
Section 5, Required Disclosures—Service Contracts

A, Service contracts issued, sold or offered for sale in this state shall be written in
clear, understandable language and the entire contract shall be printed or typed in
easy to read ten point type or larger and conspicuously disclose the requirements

in this section, as applicable.

B. Service contracts insured under a reimbursement insurance policy pursuant to
Section 3C(1) of this Act shall contain a statement in substantially the following
form: “Obligations of the provider under this service contract are guaranteed
under a service contract reimbursement insurance policy, If the provider fails to
pay or provide service on a claim within sixty (60) days after proof of loss has
been filed, the contract holder is entitled to make a claim directly against the
insurance company.” A claim against the provider shall also include a claim for
return of the unearned provider fee. The service contract shall also conspicuously

state the name and address of the insurer.
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C. Service contracts not insured under a reimbursement insurance policy pursuant to
Section 3C(1) of this Act shall contain a statement in substantially the following
form: “Obligations of the provider under this service contract are backed only by
the full faith and credit of the provider (issuer) and are not guaranteed under a
service contract reimbursement insurance policy,” A claim against the provider
shall also include a claim for return of the uneamed provider fee. The service

contract shall also conspicuously state the name and address of the provider,

D. Service contracts shall identify any administrator, the provider obligated to
perform the service under the contract, the service contract seller, and the service
contract holder to the extent that the name and address of the service contract

holder has been furnished by the service contract holder.

E. Service contracts shall conspicuously state the total purchase price and the terms
under which the service contract is sold, The purchase price is not required to be
pre-printed on the service contract and may be negotiated at the time of sale with

the service contract holder,

F. If prior approval of repair work is required, the service contracts shall conspicuously
state the procedure for obtaining prior approval and for making a claim, including
a toll-free telephone number for claim service and a procedure for obtaining

emergency repairs performed outside of normal business hours,

G. Service contracts shall conspicuously state the existence of any deductible amount,

H. Service contracts shall specify the merchandise and services to be provided and

any limitations, exceptions or exclusions,
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I. Service contracts shall state the conditions upon which the use of non-original
manufacturers’ parts, or substitute service, may be allowed. Conditions stated shall

comply with applicable state and federal laws,

J. Service contracts shall state any terms, restrictions or conditions governing the

transferability of the service contract.

K. Service contracts shall state the terms, restrictions or conditions governing termination
of the service contract by the service contract holder. The provider of the service
contract shall mail a written notice to the contract holder within fifteen (15) days

of the date of termination,

L. Service contracts shall require every provider to permit the service contract holder
to return the contract within at least twenty (20) days of the date of mailing of the
service contract or within at least ten (10) days if the service contract is delivered
at the time of sale or within a longer time period permitted under the contract, If
no claim has been made under the contract, the contract is void and the provider
shall refund to the contract holder the full purchase price of the contract. A ten
percent (10%) penalty per month shall be added to a refund that is not paid within
thirty (30) days of return of the contract to the provider, The applicable free-look
time periods on service contracts shall only apply to the original service contract

purchaser,

M. Service contracts shall set forth all of the obligations and duties of the service
contract holder, such as the duty to protect against any further damage and the

requirement for certain service and maintenance.
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N. Service contracts shall clearly state whether or not the service contract provides for

or excludes consequential damages or preexisting conditions,

Section 6, Prohibited Acts

A. A provider shall not use in its name the words insurance, casualty, guaranty, surety,
mutual or any other words descriptive of the insurance, casualty, guaranty or
surety business; or a name deceptively similar to the name or description of any
insurance or surety corporation, or any other provider, This section shall not
apply to a company that was using any of the prohibited language in its name
prior to the effective date of this Act. However, a company using the prohibited
language in its name shall conspicuously disclose in its service contracts a
statement in substantially the following: “This agreement is not an insurance

contract,”

B. A provider or its representative shall not in its service contracts or literature make,
permit or cause to be made any false or misleading statement, or deliberately omit
any material statement that would be considered misleading if omitted, in

connection with the sale, offer to sell or advertisement of a service contract,

C. A person, such as a bank, savings and loan association, lending institution,
manufacturer or seller of any product, shall not require the purchase of a service

contract as a condition of a loan or a condition for the sale of any property.
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Section 7. Recordkeeping Requirements

A, Books and Records:

(1) An administrator shall keep accurate accounts, books and records concerning
transactions regulated under this Act.

(2) An administrator’s accounts, books, and records shall include:

(a) Copies of each type of service contract issued;

(b) The name and address of each service contract holder to the extent that
the name and address have been furnished by the service contract holder;

(c) A list of the provider locations where service contracts are marketed, sold
or offered for sale; and

(d) Claims files which shall contain at least the dates, amounts and description
of all receipts, claims and expenditures related to the service contracts,

(3) Except as provided in Section 7B, an administrator shall retain all records
pertaining to each service contract holder for at least three (3) years after the
specified period of coverage has expired.

(4) An administrator may keep all records required under this Act on a computer
disk or other similar technology. If an administrator maintains records in other
than hard copy, records shall be accessible from a computer terminal available

to the commissioner and be capable of duplication to legible hard copy.

B. An administrator discontinuing business in this state shall maintain its records until
it furnishes the commissioner satisfactory proof that it has discharged all

obligations to contract holders in this state,

C. An administrator shall make all accounts, books and records concerning transactions

regulated under this Act or other pertinent laws available to the commissioner
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upon request,
Section 8, Termination of Reimbursement Insurance Policy

As applicable, an insurer that issued a reimbursement insurance policy shall not
terminate the policy until a notice of termination in accordance with [insert citation to
the law that governs the termination of insurance contracts] has been mailed or
delivered to the commissioner. The termination of a reimbursement insurance policy
shall not reduce the issuer’s responsibility for service contracts issued by providers

prior to the date of the termination,
Section 9. Obligation of Reimbursement Insurance Policy Insurers

A. Providers are considered to be the agent of the insurer which issued the
reimbursement insurance policy for purposes of [insert citation to the law that
obligates an insurer for the acts of its agents, including the collection of moneys
not forwarded]. In cases where a provider is acting as an administrator and enlists
other providers, the provider acting as the administrator shall notify the insurer of

the existence and identities of the other providers,

B. This Act shall not prevent or limit the right of an insurer which issued a
reimbursement insurance policy to seek indemnification or subrogation against a
provider if the issuer pays or is obligated to pay the service contract holder sums
that the provider was obligated to pay pursuant to the provisions of the service

contract or under a contractual agreement,
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Section 10, Enforcement Provisions

. The commissioner may conduct investigations or examinations of providers,

administrators, insurers or other persons to enforce the provisions of this Act and

protect service contract holders in this state.

. The commissioner may take action which is necessary or appropriate to enforce

the provisions of this Act and the commissioner’s regulations and orders, and to

protect service contract holders in this state,

(1) The commissioner may order a service contract provider to cease and desist

from committing violations of this Act or the commissioner’s regulations or

orders, may issue an order prohibiting a service contract provider from selling

or offering for sale service contracts, or may issue an order imposing a civil
penalty, or any combination of these, if the provider has violated this Act or
the commissioner’s regulations or orders,

(a) A person aggrieved by an order issued under this paragraph may request a
hearing before the commissioner. The hearing request shall be filed with
the commissioner within [20] days of the date the commissioner’s order is
effective;

(b) Pending the hearing and the decision by the commissioner, the commissioner
shall suspend the effective date of the order; and

(¢) At the hearing, the burden shall be on the commissioner to show why the
order issued pursuant to this paragraph is justified. The provisions of
[insert citation to statutes concerning hearings before the commissioner]

shall apply to a hearing requested under this paragraph.

(2) The commissioner may bring an action in [insert court] Court for an injunction

or other appropriate relief to enjoin threatened or existing violations of this
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Act or of the commissioner’s orders or regulations, An action filed under this
paragraph may also seek restitution on behalf of persons aggrieved by a
violation of this Act or orders or regulations of the commissioner.

(3) A person in violation of this Act or orders or regulation of the commissioner

may be assessed a civil penalty not to exceed $linsert amount] per violation,

C. The authority of the commissioner under this section is in addition to other authority

of the commissioner,

Drafting Note: It is recommended that states review the enforcement procedures in their insurance laws and

administrative procedure laws to ensure that adequate enforcement provisions are in place,

Section 11. Authority to Develop Regulations

The commissioner may promulgate regulations necessary to effectuate this Act.

Section 12, Separability Provision

If any provision of this Act, or the application of the provision to any person or

circumstances, shall be held invalid, the remainder of the Act, and the application of

the provision to person or circumstances other than those as to which it is held

invalid, shall not be affected,
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