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A Study on the Meaning and Scope
of Insurance Solicitation

Insurance solicitation activities are strictly regulated by insurance laws and
regulations of Korea, however, the relevant laws and regulations do not provide
detailed criteria on the meaning and scope of insurance solicitation. Therefore,
sometimes it could be difficult to clearly identify which activities constitute
insurance solicitation and which activities are a mere introduction or advertising.

Under insurance laws and regulations, insurance solicitation can be performed
only by licensed insurance intermediaries (i.e., insurance solicitors, insurance
agents and insurance brokers) and further, insurance companies and licensed
insurance intermediaries are prohibited from outsourcing insurance solicitation
activities to non-licensed person. The violation of the foregoing might be subject
to criminal penalty or administrative sanction. In this regard, it could be an
significant issue whether a certain activity constitutes insurance solicitation or
not.

This study examined the court precedents and regulatory ruling on the meaning
and scope of insurance solicitation in Korea, looked into the cases of Japan, the
U.S. and the UK., and further, tried to suggest the key elements of insurance
solicitation. We hope this study serves as a forum for discussion on the
establishment of legal standards for the meaning and scope of insurance

solicitation.
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56) Kevin G. Fitzgerald et al.(2012)

57) New York Consolidated Laws, Insurance Law, Section 2114(Life, Accident and Health

Insurance Agents; Commissions) (a)(4)
“Services of the kind specified in this subsection shall not include the referral of a
person to a licensed insurance agent or broker that does not include a discussion
of specific insurance policy terms and conditions and where the compensation for
referral is not based upon the purchase of insurance by such person”

Section 2115(Property/casualty Insurance Agents; Commissions) (a)
“For the purposes of this section, acting as insurance agent shall not include the
referral of a person to a licensed insurance agent or broker that does not include
a discussion of specific insurance policy terms and conditions and where the
compensation for referral is not based upon the purchase of insurance by such
person.”

Section 2116(Insurance Brokers; Commissions)
“For the purposes of this section, "acting as insurance broker" shall not include the
referral of a person to a licensed insurance agent or broker that does not include
a discussion of specific insurance policy terms and conditions and where the
compensation for referral is not based upon the purchase of insurance by such
person.”

S @E, LA AElek o] A/t ohe wast Bao) tie ik weed 12 gu
HAES AEoke F9lol gt di7te] Bfols EAAC A2 Azl Hlgste] Ags
= Zo] 7Fsolttal Bl Q12 State of New York Insurance Department(2001. 2. 1)
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59) Delaware Insurance Code §1714 (g)
“An unlicensed person who refers a customer or potential customer to an insurer or
insurance producer and who does not discuss specific terms and conditions of a
policy or give opinions or advice regarding insurance may be compensated for the
referral, if the compensation:
(1) For each referral is:
a. Nominal;
b. On a 1-time basis; and
c. Fixed in amount by referral;
(2) Does not depend on whether the customer or potential customer purchases the
insurance; and
(3) Is not contingent on the volume of insurance transacted.”

60) Financial Services and Markets Act 2000, Section 19 @ Section 22
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61) The Financial Services and Markets Act 2000(Regulated Activities) Order 2001 % The
Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2)
Order 2003

62) The Financial Services and Markets Act 2000(Regulated Activities) Order 20014}C 2=
9 0@® B B 1 A8 ool FAY HALK] WHHARS =
“contractually based investments’@l 73] SFYE|QI o]= “rights under a qualifying
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9 &S5RI HYAGo] ofd A BHEAkE guisias. I3y AAAE The
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70) PERG, Article 8.32.7
71) The Regulated Activities Order, Article 32 381
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