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“Eolvl WeAsAnel A foll olal fiRiEe] disiA
MRS &5 4 Aok sk Zlog e
e e a5 ek sl lofch,
Chattahooche#§ i {0l A
YRR Bl A o) MRS &Y Lol el g i
o] CKfEHED slotrlifkell olsi Al ZiFn Algho)
vh 3k Wb eisvhar il igieh ghe}s o) e
A Al b T HES] A% MEAEe
M ERAE slesh 4 ale], 7 Axt HEE #)
A2 AR vhFel BidAel &Y bell i@
Hve] RMEE clkola] RudAne] S fiiel

30) Buglass, op. cit., p.342. Baer, H.R., Admiralty Law of the Supreme Court, 3rd ed., Virginia, 1979, p.277.

31) Baer, op. cit., p.516. Tetley, op. cit., p.308. Buglass, op. cit.,p.341.

32) Tetley, op.cit., p.309. Buglass, op. cit., p.341. Malia, G.A., Maritime Law-the need for a comprehensive maritime code-, New

York, 1983, p.71. Bacr, op. cit., p.516.
33y Tetley, op. at., p.309.

34y Buglass, op. cit., p.343. Baer, op. cit., p.517. Parks, Al

Maryland, 1987, p.71r.

oo The Law and Practice of Marine Insurance and Average. vol. 2.
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oA A ERRY E gl s Ay
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o BREERAID S BRSO S FERse] AiE)
A3 "ok & FEo dis] LEHSE Bk
o] = MM AN sHEe dAo] £ o
s SERRH o REHEC ot s s,
I Avpo] firhyoR FEol s AYE A=d)
23 w= fWIEE JHed FiLBlmel dis)
B eE RIES Al gz s 7|18
A7t @ Ao} oWME 0]74—3— “Innocent
Cargo Rule”24] od2]x 9l&d|, ke US.A.
v. Reliable Transfer Co. % TMI_‘-:_ Hde] %
Blizkeol <js 2855 ek gzt KA
© fife WipiEEe] s 2ERES B )
Aol FE2PIETY A3l wisf Ao RER
RIE2 dAspd 24 At o|2dd A Bk
°] 10%= 7} 912 jEEHH] 100,00042], By
o] @%o] 90%% 18E4He] 50000042, Bikel
‘el 18EZF 400,0002219) 7%, EH o
3bd Afye] MRS £HRELES] 10%<) 100,000
ge, Biye ~EEES 90%< 900,0002i7}
o &4, KRkl o3 AfE 100,000 0]

35) Buglass, op. cit., p.343.
36) Tetley, op. cit., p.305.
37) EFHq) il 2Eokn

A%k Bt Akl Eaioye] 90%<) 540,000
22, #4e] HEHEY 0%: KHIERERE}
Faspl "t o] Ak, o] REREGEREE
EHAA Faishe AS I v 3 4
pIEA S

V. Both to Blame Collision Clause

1. $5BKEmRTES #R

LB Zol EBiE ollelA: Mttt 248
Fell da) EHEMES FPshA Aok el
= BEAre] Al ds] BEREFKS i
fiip@kolety sk ®FoR digks] Helr] o
ol 54 tHEAEe] Aol disiA 100%<) 8%
BHERKE 3 ok 2 Ad) EEasd fte
FEARS fiE7h A3 ARl BERESS
AR ERS HEe]l A ¥73lx, M

LR Rgdjolt sk Bo|ojo] WAt} 13
A EEAQ Mt kigeh 2 Biteld BAE
AAst7) S AR ERGZK™ (Both to
Blame Collision Clause)¢- B/L Zof B3Z3}A] =
ATk LUK o] #k2 bl A3k it

< 53 3] FA stz ck(Carver, op. cit., Vol. 2. p.118. “If the ship comes in collision

with another ship as a result of the negligence of the other ship and any act, neglect or default of the master, mariner,

pilot or the servants of the carrier in the navigation or in the management of the ship, the owners of the goods carried

hereunder will indemnify the carrier against all loss or liability to the other or non-carrying ship or her owners in so far

as such loss or liability represent loss of, or damage to, or any claim whatsoever of the owners of said goods, paid or
payable by the other or non-carrying ship or her owners to the owners of said goods and set-off, recouped or recovered
by the other or non-carrying ship or her owners as part of their claim against the carrying ship or carrier. The forcgo-
ing provisions shall also apply where the owners, operators or those in charge of any ship or ships or objects other than,
or in addition to, the colliding ships or objects are at fault in respect of a collision or contact.”
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foll Al 2133 AAvEYel E BEES Bkl
fif FZRE e o flimak e il
e &3 4 ol wich ey o] ElEkel
A d pRiEEE o ok REZL bl REHE
g2 o2 AL gekahh o] wiwel Jrikel 2l
A [a#se] dEitEe]l 1952469 United States of
America v. Atlantic Mutual Insurance Co.${%
(%1%, EENZS o4 Essobelgium v. Nathaniel
Baconfiffolelak dch)el A thEe] 2, vl
Kifbio TB/LES B AHELRS Ehel
abe} ol fjtol ek Rzt sk R
9 ik iRl giubsta, ol vlsre] 4
FFoll ie $iuksh= Zlelct. whebd [k EXe)
o} eba At & &giAledl Atk g 9A
Holeh. Aglie stelelil Lhiiel 24 (public
policy)+= Common Carrieref] Al A141¢] %] %
e oA QA e AelAA L o)

15w

38

stobelif ol F el wikel sl @Hoz WA
e Aslah ol 4o} gk e Al
A, goba kel FAel Wt R AUEEk i
EREE B3] GERAS fifel & EEse
5 Q4 Aolztn 4T & ek sk A
o] 7 Fthdcht.

z2ld] 1976\ American Union Transport
Ins.v. United Statesel] 4+= Tprivate carriage con-
tractol| &= REFEL BERATS T
HEEHS f5E A8 de} BEske HES
& 4 ook, o piRetel [E#ke RAGRHL)
wRgel Ay ARekchl sl o, Aff
oA} C/Pe| Paramount Clause*'7} Se] <A
shotohar sh= AbAe]l sl 19364 ERBIRNE b
iR (Carriage of Good by Sea Act:
COGSA)L A3z # 83| A COGSAS} B3l
ol HHEEM Kk HHE Fohe HAE
sl 97| w-Fol} ute} Paramount Clause7} 4}18)
so] Ak s|E ¥ fEKiERKS Private
wegely pirsdSAE ReEcta
sh= o o] dth oML B/Le] C/Poleel
A sl slolebd #BKERNKS AREt
5L E o3As} gleme A#ke C/P, B/L

-lr

carriagez} s

Carver, op. cit., vol.2, .1448. Tetley, op. cit., pp. 306~307. Buglass, op. cit., p. 344. Mitchelhill, A., Bill of Lading, Lon-

don, 1982, p.33. Cole, J., The “Location Clause”and the “Both to Blame Collision Clause,” Cargo Claims Analysis, vol. 1,

No.10, London, 1984, p.156.
39

—

Payne, Carriage of Goods by Sea, 12th ed., Londen, 1985, p.171.

40) Baer, op. cit., p.515. Carver, op. cit., vol.2, p.1448. Buglass, op. at., p.344. Tetley, op. cit., p.307. Wilford, M., Time Char-

ters, 2nd ed., London, 1482, p.366. Payne, op. cit., p.172.

41) Baer, op. cit., p.521

42) Tetley, op. cit. p.308. Buglass, op. cit., p.345. Wilford, op. cit., p.366. Payne, op. cit., p.172.

43

—

g A FaRe v so| 2RI WAk T8akn YA, Bl gEdR] oAzideiel A= St el

Fepra el talAl C1 el wew & s AAE WAl e s Ho ded ool % kyelth

44

Wilford, op. cit., p.367
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A Rl A= HilkbrE fidrt olst
22 Bolog 9lA] %EE HICC F3: o)

45) Baer, op cit., p.522

R HEMES #ES #oRiA B HERRY
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Rbgell sl #ifES e 4 Sl HEl B
Fis #iRbpElA It stz
o} ohA] T4 o] HiEkE B/LellMe] 2w
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she ke s, 970d B/LES #5B%EEN
el o8 REArel M/ EEACERE RER
KE e Aol 2 ket MifEddy sk
7i°]ct.

Zelu Al #ZEe] sl fipel BE} By
& AS, AR AFe2A miRke] HEEEY
Frie R it Eel 2AS 7] AnA firEst KiE
< 7lckdo] o), B A itk A fEE
oAA BG4S ToKkstel £4EMHES Wwedh 19
thell fiRigE7E (KIS BAlsle] Rl
#e) A kel sl fisRpgel] A& JAE ] 4o%Eel
sl $EERES] ke ok wlEol fiif el
HERS M2 #HES e dgd, 2
F AEBEe) Bl o oSS 27 o E
ol, fit7l B2 e ERHEKE W
3k 12id AL FEREEA dojvbx] bttt

oA wei A gl (REGEESE REEES ¥
om, ojRE ABT {REHEE BMEMS At
tfei A= B/Le #h5:B%ERELZA o8 7

46) Hudson, N.G., The Institute Clauses Handbook, London, 1986, p.16. Goodacre, J.K., Marine Insurance Claims, 2nd ed, Lon-

don, 1981, p.164.

47) @IHIN T BB FI KR 19864, BRI AGHEARES, p.163.

48) This insurance is extended to indemnify the Assured against such proportion of liability under the contract of affreight-

ment “Both to Blame Collision” Clause as is in respect of a loss recoverable hereunder, In the event of any claim by

shipowners under the said Clause the Assured agree to notify the Underwriters who shall have the right, at their own

cost and expense, to defend the Assured against such claim.
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Q& o HUE, T FEFel 1910FEREY
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o] {SHHEHIEES (15 vk 5 ol Fel

o] ZE|H R#iATel 50% 9 kel ek it
K 20,0002 9] RS Aot ko
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WM ERAERNR obloll Al EIEE
Z sl Aotk ohgel (K-1)e] 1 ik
BiRs Jepd 3 ek

o

gl fRshE Slew FHAeRE 100% 27 eiRk#%S “Both to Blame Colli
(X-1 B hBKEZRGFa FIERIRES Bk
b} H WARRE & T Ef i) ] G {RBaE
KHiRE (—) £20,000
v (1) 20000 (—) £20000
IR K (—)£20000 | (+)£20000
ALY Afel N RHEE: (—)£10000 | (+) 10,000
HALe] HiRbRE N REEGET (=) 10000 | (+) 10000
A i (—) 10000 (+) 10000
Ak ERIE okl 9] Rbg K (-+) 10,000 (=) 10,000
w oAt - (+) 10000 | (=) 10,000

49) HICCo) Rl a4 BH, AiBE,

p.146. LLF, Templeman, Marine Insurance, 6th ed., London, 1986, p.132.
Ll F, Ivamy, ER.H., Martne Insurance, 4th ed., London, 1985, p.177. L F.
50) Brown, B.H., Marine Insurance, vol. 2, —Cargo + Practice—, 4th ed., London, 1985, pp.157~158.
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V. RiEES SEAERR
fRExRAR

YhHBkERA T KYIEERES Sl
A3 FEd vhAY RES KB A 2ol
Holx qlch. oAl el kel <& ALY
7d%-, Innocent Cargo Ruleol] ¢J3) #4485, 2
wt/ERAS FLAERRC] Rk 9% 2
Zell vls) @A F7lsHA "l

ReAnfRiEel el delA 7h A o] 45 In
stitute Time Clauses-Hulls(1/10/83)ell: ZE-oF
Ho] Ese] Qo] A A1FL chgF} 7o
A s ok
3/4 THS COLLISION LIABILITY

8.1 The Underwriters agree to indemnify the

Assured for three-fourths of any sum or
sums paid by the Assured to any other per-
son or persons by reason of the Assured
becoming legally liable by way of damages
for
8.1.1 loss of or damage to any other vessel or
property on any other vessel
8.1.2 delay to or loss of use of any such other
vessel or property thereon
8.1.3 general average of, salvage of, or salvage
under contract of, any such other vessel
or property thereon.
where such payment by the Assured is in
consequence of the Vessel hereby insured
coming 1nto collision with any other ves-
sel.
ohA] kel A skl o8l BRBRALARC] o
£ MM EEEska, o) Zlell sy fbAk =it iy
o el HEZL A, BiREY M)
AR ke EERMEHTC] BREY, 84
I RES BHEY 9l 2 BHES] #iET
oho ok, T WS (REGIRERS RER SA
REEES 489 3oit). oA ITColA & ALY
o #ipell £ el s 439 1& fiEe] a

51) o] okte] ArAg ulfo)l tishAlE= Templeman, op cit., p.391, o) 3}= 2=,

52) o] of @Y fifrzte] FE
49 FRUSNE 238 Y= YL
A4 g3 22

EXCLUSIONS

2epRel A guHA ok QA

o g Ash2A LURA AL Aolol HeAAT A S ABZ AlgolA
doka sk Aol MgAe oxolt). o] Jxg Bz sAslA Asx
50 £4% T Ao

8.4 Provided always that this Clause 8 shall in no case extend to any sum which the Assured shall pay for or in respect of

8.4.1 removal or disposal of obstructions, wrecks, cargoes or any other thing whatsoever

8.4.2 any real or personal property or thing whatsoever except other vessels or property on other vessels

8.4.3 the cargo or other property on, or the engagements of, the insured Vessel

8.4.4 loss of hfe, personal injury or illness
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V. MEY

Ackiiol A1 Mie ARl (ke g SRR

8.4.5 pollution or contamination of any real or personal property or thing whatsoever(except other vessels with which the

insured Vessel is in coliision or property on such other vessels).53) Parks, op. cit., vol.1, p.103. Hudson, op. cit., p.-03.

53) Parks, op. cit.. Vol.1, 1.103. Hudson, op. cit., p.103
54) Templeman, op. cit., pp.392~393.

55) Kingsley, J., Handbook :m P&1 Insurance, 3rd ed., Arendal. (

G AULETP & R DRt 19895, ki, p.133))
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