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A Study on Dispute Cases related to Surgery:
Focusing on the Concept of Surgery under the
Insurance Terms and Conditions

As the boundaries between surgery and non-surgery are blurred with the
development of new medical technologies, disputes continue over whether
certain treatment methods correspond to “surgery’ guaranteed by insurers under
the terms and conditions of surgery coverage (fixed-sum basis). Although the
system has been continuously improved to clarify and rationalize the concept of
“surgery’, it has been difficult to present clear criteria for judgment in a situation
where the form of terms and conditions, diseases and injuries subject to
coverage vary depending on the product. Accordingly, this study aims to improve
the predictability of both policyholders and insurance companies and to present
implications for improving the standards and terms of reasonable interpretation

in case of disputes by collecting, organizing, and reviewing cases in question.

This study summarize the terms and conditions, facts, issues, and judgments by
collecting a wide range of cases in which financial dispute mediation and courts
have been at issue whether they fall under “surgery” subject to surgical insurance
payments. For major cases (treatment methods) of frequent disputes, how the
Dispute Mediation Committee and the court’s judgments vary from case to case,
and factors that influenced different conclusions, such as the form, facts, and
issues, are analyzed and their rationality or validity is reviewed. After conducting
an overall review of dispute cases, implications for rational interpretation

standards and improving the terms and conditions were derived through this.
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