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Abstract

A foreign insurer must obtain prior authorization from the Financial
Services Commission (FSC) to conduct insurance business in Korea: otherwise,
insurance contracts are permitted only under the exceptions in Article 7 of the
Enforcement Decree. Korean financial institutions occasionally enter into
insurance contracts with foreign Export Credit Agencies (ECAs) to obtain
coverage against potential losses arising from participation in large-scale
overseas project finance initiatives. This paper examines whether, in such
cases, the regulations under the Insurance Business Act are applicable as they
stand. It is reasonable to conclude that insurance contracts with foreign ECAs
are not subject to the Insurance Business Act, given that: (i) it is inappropriate
and impractical to require foreign ECAs—policy-based institutions in their
jurisdictions—to obtain insurance business licenses from the FSC: (ii) Korea's
own ECA, the Korea Trade Insurance Corporation, is governed by the Trade
Insurance Act. not the Insurance Business Act: and (i) trade insurance, as a
form of public and policy-based insurance, lacks the mutualitv, social

function, and actuarial nature of ordinary insurance.

% Key words: Insurance Business Act, Cross-Border Insurance Regulation,
ECA (Export Credit Agency), Official Export Credit System,

Trade Insurance



