Al Al Diol| FRCf ) K
EU AHE S2C=

golor, 2=

KiRizga+¢




& B0 5 W82 HEA 1] ool 2-2de] 54 23o] obde
grs £




I. M2
1. SEHE
2. A
3. g-E

II. Al At2L CHE MIA|
1. PR AL THS AP
2. Al A
3. Al A1 THS APA|

4. 44

IIL. Al AfLT ZHQIH R K= 0|
1. MM HEH=
2. HY
3. Al AJLL HRJEA||
4. Al

SIELCIR

49; S81 EU Al RIS SA02

1. 7202 =8¢
2. EU Al 23 U o1

3. EU Al #Ig: Al Act

4. EU Al #4&: PLD R AILD
5. AARY

EH
BIA| 2 2R ST = Al A12| £
Al
A2

A W NN

> o1 o1

19
23

25
25
29
33
36

41
41
51

59
80




88

ol
oH

._AD




Y B X
- !

(E II-1) Al g 82
(% -2) OECD AI Ak &
(E II-3) Al AFL 7ig
(B T-4) Al AF2L -8 AA

i
I

7id

(E I-1> EG-NTFQ019)7} AAISH Al9] E4 2 HYHA| o]

(E# IM-2) AT AH2o] 54 2 QA o4

(E V-1) 8= Al HA| 53K

(B V-2) Al Actd 74

(& V-3) Al Act®] 8 7id

(% NV-4) EG-NTF(019)9] #AHA oA B ARG

11
14
18
24
30
36
50
53
55
66



a2 A

(19 V-1) EU Al &9 949 &3 52
(O™ N-2) Al A2 Yo mE 25 A 58



Abstract

Issues and Challenges in Remedies for Al Incident Harm
: Focusing on the EU Case

As the use of Al expands, interest in Al incidents is increasing. Al systems are
characterized by autonomy, adaptability, and general-purpose functionality.
These features make it difficult to identify the responsible party and to determine
the cause of an incident. Consequently, significant questions arise: whether to
adopt a comprehensive regulatory framework or a sector-specific approach,
whether to impose strict liability on particular stakeholders, whether to ease the
burden of proof, whether a dedicated Al insurance scheme is necessary, and

whether compulsory insurance should be introduced.

The European Union's proactive legislative efforts offer valuable lessons. Initially,
the EU considered imposing strict liability and compulsory insurance, but it later
opted to focus on alleviating the victim's burden of proof, and ultimately with-
drew the draft Directive in 2025. This legislative trajectory provides three im-
plications for Korea. First, victim protection and the fair allocation of liability are
essential in the event of Al-related harm. Second, a cautious approach should be
taken rather than pursuing radical institutional changes. Third, an individualized

response framework is more appropriate than a comprehensive one.

In South Korea, full-scale discussions on Al accident liability are also expected to
take place. Policymakers should refer to the EU’s example and consider a realistic
and phased approach that aligns with the pace of technological and industrial de-

velopment, rather than radical legal revisions.
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AukA 0 2 Q1 F X 5(Artificial Intelligence, A THIFE) 2 ‘Q17FA]5(Human intelligence,
NS 2 AAA 5(Natural intelligence, HIAAIRE O the]=l= 7/fgo2 olsjiHct
7L & 59 A YA 7= A5t HEEE, QIZte] QlFA o g ghEold A
Solg= ouR 7] A A 5(Machine intelligence) 3+ Z+2 QJu|2 & ARE-EH T

Al] Higt AIAISHE g ol= 19561 & WbAlof Sfsh A= T e AVF HFS] 5
< 7] AAE GEHA SlojollA ALE A3 717, 53] Aed A ZROES
TE= Fpet} Foh Zoktal skt of Al7]dle F2 T 71e] BHOIA Al
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of grold AolE Wi=l7] ofzten, 9 42 e g9 2851 e dAE &ad
& WA 7IAA S o Ar'ghal FEAke A/ Rk

M) $8 712 TRt} 9 54, SR So 0o Al §3S ARSRRE A%
7} o]ojR| 21 Qick A4 A19] Dafof upe} & Q1FA]=(Artificial Super Intelligence; ASD), 7}
Q1 Z A ={Artificial General Intelligence; AGI), 2FQ13-R|5(Artificial Narrow Intelligence;
ANDo g ERetth ZsAo wWebME 2] 7IHHRule-based AD, Z]AISks 719t
(Machine learning-based Al), @24 7|¥HDeep learning-based A) 0. & EE&3}c} HL
o= 4@ AlGenerative ADE B2 FESP| = 519, &214] AA7}F A=A wtt
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7t 87

4) T OMIZ2R-Z2(2023), p. 432
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FeUet AB A 71T Al9] o= US| IS whE A0R HAIt 20241 8
U HFE EU Al Acti= ‘Al A AES ThoFst 4229] 2H8-4(Autonomy) 71| 1 Z-53}
=5 AAE 1A 71N A LR 02, v 5 48/ (Adaptiveness) & WERE 4= GLaL, TEA]
- 5A1 S5 295 A8l dEE ARERE oS, 292 24 Be 2S84
Sh= e FE0ke A olEkal A 2Stal 9th0) EU Al Actle ¢-Euet QIEA)s 71
I TRHAR F8 A e =A 9 IR Al Al2Rl(High-risk Al System)' 9] Sig
71%E MEg Aot Yl 7100 d w7 Bagh AT AlF] Al AlAFo] §
A=l 7372 AL A28 B8 AAPE AH S AEshe 397 olofl i8Rtk AlAE
A AL o[BS Al R Al 2 He g o5t Qlrhs)

u]=9] ‘Al o] E]|EH(National Artificial Intelligence Initiative Act of 2020)' -2 Al A]
Ea 2l o A9 F3o| wEt AA| B MR 9% = oS, 54
E= 242 WE & 9= 71A 718t AlA"l(Machine-based system) o|2kal 7 2Jsiar,
92 7 0 9kl Ot U A2 AAgtol A4 W AYBHS AT,
oleit QNS BBk WA BAS Fo) BEE Fysiste], BEY] FEModel in-
ference)Z Bl AH E= Faol gt AR & vhsollley 1L 7785t Qe

O|EIE LBICt. Olot 2ChHel 71X S48 RHGH 2, A2, JF, F4, 1 8ol TSt Augs MMdk=
QISRISAIARS ZoiCt.
6) EU Al Act Article 3
(1) ‘Al system’ means a machine-based system designed to operate with varying levels of
autonomy, that may exhibit adaptiveness after deployment and that, for explicit or implicit
objectives, infers, from the input it receives, how to generate outputs such as predictions,
content, recommendations, or decisions that can influence physical or virtual environments;

7) Article 6 Classification rules for high-risk Al systems
EU Al Acte= 191 Al AlAEL BiE Q71 3 BRIE REEM0IM PHIMQR ol Ql=tt, aiE WES FMIVE
Ol 2MI5] HTHEY |2 &
8) EU Al Act Article 3
(63) ‘general-purpose Al model’ means an Al model, including where such an Al model is trained
with a large amount of data using self-supervision at scale, that displays significant generality
and is capable of competently performing a wide range of distinct tasks regardless of the
way the model is placed on the market and that can be integrated into a variety of
downstream systems or applications, except Al models that are used for research,
development or prototyping activities before they are released on the market;
9) 15 USC § 9401(3) artificial intelligence
(3) Artificial intelligence The term “artificial intelligence” means a machine-based system that can,
for a given set of human-defined objectives, make predictions, recommendations or decisions
influencing real or virtual environments. Artificial intelligence systems use machine and
human-based inputs to- (A) perceive real and virtual environments: (B) abstract such
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perceptions into models through analysis in an automated manner; and (C) use model inference
to formulate options for information or action.

10) HI2i2 SAR(0024), p. 32 U FEIAEO| HOR(OIR 27} ABKYs A 2020 Ho)S FD3

1) BLER) COERIZHNT, ATHRPRERA, £ (3, AT & ) ARORSL RREUSINIHRHH]
BN & VBT BB ST B e CUSBARIU AN & A58 % LA RIFL TRIEL, 400
BRA DT BIRAAERT HIoOBHUR, 27 AT BEAEL ),

12) Hieje FBTHRO| Hoi=S ATe

13) OECD(2024), pp. 11~12
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14) 0|23t 01=2| 27t OECD, EU Al Act & 2|2t S5 7I2HY FARCH o §2X0[2te = o)
7b UZ; EHE(2024), pp. 28~31

15) EU Al Act ©E2 A9 HEH0| 3 “The adaptiveness that an Al system could exhibit after
deployment, refers to self-learning capabilities, allowing the system to change while in use.”2t1!
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Q42 79 Aol 714 2 ok
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. REARI ARL 7 g2 Sjet-E3E oF7Ishe ARdE 2lnstal HE=A] oyt
BT AREe A2 ot vhd, HEZ] 2Ju]9] Alals A Q] B =
24 At sigsial, Eeatale HA oA At Helw A7 e 27
& Sfuleitt. o2t AL /N3 nEIZIA| R AT AR I AREAQ F e A 3
B0 ] Aol Zol7t AZE 4 A

LREA QL AR Aol whE wf AL AR = AR} T E| o] S]] dofd Aol &3
U L AT} A WL Lot B Sfeleiet, il o] Al AT A
9]9] tjE A9l o= ‘Al Alal gloJEH|o]A(Al Incident Database; AIID) 179] A 2]o|c}.
AIDE Al AFTL ARIE 47]- Thejshs BB 202095E A Al B AFL A}
A& skl S7HSkL At o] Al =3 TRl AL ARAL(AT Incident)' = AT A|2H]

17) AlID 2 FA2 ‘Partnership on Al'= OiF, OfORE, HORIE, 72, HO|AS, IBM, O0H2AZE 59
GHAIS0| HEet R2oz, Al 289l HAE DEIAS - 1551| et MY
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AIIDO] ‘Al A} gL ALQ} T a4 w3t nE 2]-7H- A &6 (Harm) 2 &5] 2H4)
PVs7) BB AGFYA RPAE FEAAY, Edlolg uE of2 B
WA AR 195 S, QFAIA AT 0RE Ru Aol AR A 5
o] 8 AT Al A HZol 24 BA), A1 22 7]k A A7) 43,

==

%‘ﬂlolﬂ 3 S EE o8]t AdA QL 2 73 FH= B, dw-ME S
2opoll A ef Al @E-§-2 = QIgH X|4] AF AA 2 53, AlS] 519 B¥F=ol ofet A

A A9 43 4 5] AL ARLE Uieht gk

0|9} Zro] &5 WY ARNS AIjtetA] il &) WA AT, AAl, A4t 5ol =3tst
A) 3L AAAE, WFF), A4 @AM, APge] A nlX)s 547 Qe
31 oju]2 WA AFSHA 19 Al AR 9 HolxA Hrk FueIE Al AT A
g O AI.J q-Ok—]- HX-]Z;] OE]O = }_obﬂ_i ﬂo]—s}l‘f 1:1]_1: ;Qﬁt]ffﬂ-/\ olo1} o] &
o[} B BAO] tho Ablof AU i gteka Bt

LE) AlS] JH- Ak - QS0 ofet #12) FoH(OECD)

OECDx:= 20249 Al A2 2UEE A AHEIAI Incident Monitor; AIM)}S =435 EUE
2 Aol ‘AT AFA(AT Incident) @] 7]ES A ol5toith. AIMO|A] & 2J5t AT AFarEh ‘Al A]
2AHO) A ARE, QA0 R QIS A7HF A 0 2 Edfj(Harm)7F AR AR, A =
Aeo] AAS ofw]sin, ojuf &3 () Alre] A, A4, A4S Asfsk= 42, () &
8 7|9 o) e B 2ol FollE 2t A, (i) AEE HsstAY 7124, =5
d A B g BH 0= sh= WS Nt A%, (iv) A4, 354 9 40
Y& 713 BE nleolztal JoJHth2) OECD+= Al AR1Lo] T 7g o= Al 9]

18) ‘Al incident: an alleged harm or near harm event to people, property, or the environment where
an Al system is implicated (AlID Editor's Guide: Definition); Al Incident Database, Editors’ guide
(https://incidentdatabase.ai/editors—guide/) (2026. 2. 4. =& X&)

19) SBAIFOIM FA, ME, M8 S XAt 71Z0] OFF B2 AlZt ol ok S2RCH CA| S50k S
o=z, XsatE Y2E i AA”C| Oy BIZ0|Lt 2F0i| Qo ZMe £~ /UZ

20) Al Incident Database, AlID Blog(https://incidentdatabase.ai/blog/incident-report—2025-april-may/)
(2026. 2. 4. ZE T
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. ALARE 55 AlABHH, &2 Aot of 7, o] el T | 1R 5o met Al=

Q15 9IS FEB}T Y2

T 1-2) OECD Al At & 2Hd 7

= /= £offe] dA4lsl oF TfoHo] 2
Al AIZ(Al Incident)
AEA et _ . .
Sst Al Afd(Serious Al Incident)
Al ser (Actual Harm)
= T .
(Al Harm) Al (Al Disasters)
EHR sHet Al @[SH(Al Hazards)
(Potential Harm) S Al I&(Serious Al Hazards)
2 OECDQ| Al At 2 7ol ooj= offiet &&
1) Al §I3I(Al Hazard)O[2t AIAZI] T, AIS ES QXEOR Ol) Al AIE QS 4 U= AT, A%

TE Y| MRS Qojat
2) Al XAl Disaster)0|2t SSA|Lt Al2l9| 7|58 welfol
ABISIALE ZTf3E 4 QU= AZist Al AFIE QJ0f3 Al
SISt HAUM H7IZE RISE = AUAS
3) FChgt Al AFZ-QE0[2H AIZO|LE ZABHS 0P [5I74LE, B2 7|2t AJM0| 3128 £ Q= 2SS 0F7 (5L,
7123, M S =0 Hols Eisp| Alolict= ZREU Al Act A TS Al T2 Hojoj| w2t Hofsh
Xt2: OECD(2024)

XX RIS MZoI0) iR 4 Sk 528
Mol FES FHOID FAHY A& 9lom,

OECD9] o= AbaLo] Q1S Al AlAgl] 7, ARG, o507 FA|5}skal, &3]
FE2 AR ARSIAtE HolA AIIDO| AL AL 7N B H97F F31 A &0,
A A9 9 By 2o ez S s ARt 2] of¥et

21) OECD(2024), p11: An Al incident is an event, circumstance or series of events where the
development, use or malfunction of one or more Al systems directly or indirectly leads to any of
the following harms:

(a) injury or harm to the health of a person or groups of people;

(b) disruption of the management and operation of critical infrastructure;

(c) violations of human rights or a breach of obligations under the applicable law intended to
protect fundamental, labour and intellectual property rights;

(d) harm to property, communities or the environment.

22) OECD(2024), p. 10
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3) Al ALLIOj| CHet HEX FHO
7 AlS| JHE- At QAF0 ofet Stifet B Foh(Al Act)

EU Al Acti= AL9TR AT AIAE] 2GALIA] SRt ARl B4 A] Halolwg Rk 9]
t}.23) ojuff B tfAFQl ‘ST Akal(Serious incident) &= ‘Al A|AE]IQ] Q2HE 5O 2 (i)
AFeto] AFgaiAY Alre] ZA7dell et Azt wsizh FAsAY, () S 7Nk 2]
e 280l St HEE 4 fle A7 TS, (i) 712d B S §Jt EU
WG9 o2 fRtstAY, (iv) At Ee 0] Higt A2t w57t dAste AE o
ulgheF 1 Al Qlet.24 Ak3Le] 332 OECD AIMOf|A AAISE AT} fAlSEAL, AbaL

She Mo} F5ok 2710] wet st ik

EU Al Act oIt Abaro] ok Hulol = e Al Al 2 Igofla] 2AgH A
IE Bl A ALz Al AR gt M Aejolut ulsf A9 ZHtz A2 A
© ¥or, B o Afare] digk A A4l B2 TRoiAA "

LE) Al £212(0ut-put)oi| 2ot £alf = £ Az QI5h £6HAILD =2

EUS] Al Q] R]ZI(AI Liability Directive; AILD) Z9F 1 A& tJARS: ‘Al A|AHIS &Y
E(Out-pup2 QI3 WA &3], Bz &0 7diE= Aol 8= B 4

(Failure of such a system to produce an out-put)Z 913} £3]7} TAISH F-2- u|A2FA;
T4 718t 9IAF £ H)AF L (Non-contractual fault-based civil law claim for compen-

sation of the damage) 211 A3}l QIT)25 o]= Al9] &Y & A4 = A A2 &

23) Section 2 Sharing of information on serious incidents
Article 73 Reporting of serious incidents
1. Providers of high-risk Al systems placed on the Union market shall report any serious incident
to the market surveillance authorities of the Member States where that incident occurred.

24) Al Act Article 3(49)
(49) ‘serious incident’” means an incident or malfunctioning of an Al system that directly or
indirectly leads to any of the following:
(a) the death of a person, or serious harm to a person’s health;
(b) a serious and irreversible disruption of the management or operation of critical infrastructure.
(c) the infringement of obligations under Union law intended to protect fundamental rights;
(d) serious harm to property or the environment;
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25) AILD Article 2 Definitions

For the purposes of this Directive, the following definitions shall apply:

(5) ‘claim for damages’ means a non-contractual fault-based civil law claim for compensation of
the damage caused by an output of an Al system or the failure of such a system to produce
an output where such an output should have been produced;

26) XtSALAGHHISE OIS K 012t A STAHUO|LE MIESHRUHA HESHA0| ot 427t 0|
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